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The administering agency shall follow its own procedures for bid opening, provided such procedures include: 

· As bid proposals are received, they shall be logged in and stamped with the time and date.

· The bids shall be retained in a secure place until the designated time and place for public opening.

· All bids received in accordance with the terms of the advertisement shall be publicly opened and announced either item by item or by total amount.

· If any bid received is not read aloud, the name of the bidder and the reason for not reading the bid aloud shall be publicly announced at the bid opening.

· Negotiation with contractors, during the period following the opening of bids and before the award of the contract shall not be permitted.





If a local agency elects to prequalify contractors, the agency’s prequalification procedures shall not include procedures or requirements for bonding, insurance, prequalification, qualification, or licensing of contractors, which may operate to restrict competition, to prevent submission of a bid by, or to prohibit the consideration of a bid submitted by, any responsible contractor, whether resident or nonresident of the State wherein the work is to be performed.





Prequalification of contractors may be required as a condition for submission of a bid or award of contract only if the period between the date of issuing a call for bids and the date of opening of bids affords sufficient time to enable a bidder to obtain the required prequalification rating.  For further discussion on prequalification of bidders see: AASHTO publication on Suggested Guidelines for Strengthening Bidding and Contract Procedures (which is available in the FHWA Contract Administration Core Curriculum).





The agency’s bidding procedures shall not discriminate against any qualified bidder regardless of political boundaries.  No bidder shall be required to obtain a license before submitting a bid or before the bid is considered for award of a contract which includes Federal financing; however, a State contractor’s license must be obtained upon award of the contract.  The local agency may also withhold payment under such contract until such time as the contractor furnishes proof of a proper license in compliance with State laws.  No local agency shall bid in competition with, or enter into a subcontract with private contractors.  As bid proposals are received, they shall be logged in and stamped with the time and date.  The bids shall be retained in a secure place until the designated time and place for public opening.





The administering agency shall retain the following completed documents for the successful bidder in the project file:





· Bidder DBE Information (Exhibit 15-G) (not required when local agency sets zero DBE goal)


· A list of bidders and total amounts bid with an item-by-item breakdown (see Exhibit 15-D, “Sample Bid Tabulation Summary Sheet”) of the three lowest bidders


· “DBE Information-Good Faith Efforts” form is to be retained in the project file if the commitment level(s) do not meet DBE goals (see Exhibit 15-H) (not required when local agency sets zero DBE goal)


· The Noncollusion Affidavit (see Chapter 12, “Plans Specifications & Estimate,” Exhibit 12-E, “Noncollusion Affidavit”)





· A Local Agency Bid Opening Checklist (Exhibit 15-I)





For NHS projects, the local agency shall submit the following to the DLAE (who will transmit it to FHWA headquarters) immediately following the bid opening:





· A letter of “Submission of Bid Tabulation” for all NHS projects (see Exhibit 15-E), (original plus 1 copy).





· A Bid Price Data (FHWA Form-45) for all Federal-aid projects where the value of work on the NHS is $500,000 or more (see Exhibit 15-F), (original plus 1 copy).





In order to ascertain the successful bidder for contracts containing DBE goals, the local agency shall evaluate the apparent low bidder’s efforts to attain the DBE goals in conformance with the approved contract Special Provisions.





Where the lowest bid exceeds the engineer’s estimate by an unreasonable amount as defined by established agency procedures, or where competition is considered to be poor for the size, type, and location of project, bids may be rejected unless an award of contract is justified as being in the best interest of the public.  See Section 15.6, “Contract Award, Bid Analysis Process,” and FHWA Technical Advisory T 5080.4 (December 29, 1980), and T 5080.6 (December 17, 1982) for additional information regarding bid reviews. These technical advisories can be found in the appendix to the US DOT, FHWA pub;  Contract Administration Core Curriculum.





The administering agency shall assure that all bid proposals submitted include a completed addenda certification statement.  The addenda certification statement is as follows:





ADDENDA - This Proposal is submitted with respect to the changes to the contract included in addendum number/s



(Fill in number/s if addenda have been received.)

Warning If an addendum or addenda have been issued by the administering agency and not noted above as being received by the bidder, this proposal may be rejected.




15.6  Contract Award




Introduction





WARNING:  No project shall be advertised for bids, nor shall any project work (by contract or other than contract) be undertaken, and no materials shall be purchased on any Federal-aid project, prior to issuance of “Authorization to Proceed” by Caltrans or the FHWA.  Violation of this requirement shall result in the project ineligible for Federal funding.





The contract award is a critical milestone for all Federal-aid projects. At this point the administering agency must have a complete financial package assuring adequate funding for the project.  The administering agency shall award Federal-aid contracts on the basis of the lowest responsive and responsible bidder.  It is the administering
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