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CHAPTER 2 ROLES AND RESPONSIBILITIES
2.1 INTRODUCTION

Within Caltrans, the responsibility for administering and managing the federal and state
local assistance highway programs resides in the Division of Local Assistance (DLA)
under Planning and Modal Programs. Each of the twelve Caltrans districts has a District
Local Assistance Engineer (DLAE) who is the local agency’s primary contact for
processing projects, providing assistance for local agency development efforts and
answering local agency questions. Please refer to Exhibit 2-A “Caltrans District Local
Assistance Offices,” of this chapter for current district boundaries and mailing addresses.

The responsibility for implementing individual projects on the local streets, roads, and
other transportation systems resides with the local agencies, principally the cities and
counties.

STATE FUNDED PROJECTS

State funded local assistance projects must be developed in accordance with policy and
procedural requirements as specified in state law, by the California Transportation
Commission (CTC), and Caltrans. These state policies and procedural requirements are
separate from federal requirements. It is Caltrans’ policy to provide these funds to local
transportation programs with a minimum of state oversight. However, because
procedures vary with each state funding program the Local Assistance Program
Guidelines (LAPG) should be referenced for a detailed explanation of the roles and
responsibilities.

FEDERAL-AID PROJECTS

The Federal Highway Administration (FHWA) is the federal agency most typically
involved in the transportation projects undertaken with federal funding and/or approval
action for the programs discussed in this manual. It has the authority and responsibility
for implementing and monitoring federal laws, regulations, and executive orders affecting
these programs. When a project involves federal funding, the FHWA is involved
according to these responsibilities and the delegations in the Stewardship Agreement
described below. When another federal agency has permit jurisdiction or other role in the
development of a project, the FHWA frequently becomes involved in the process as
either lead or co-lead federal agency.

Caltrans obtained major delegations of authority and/or responsibility from FHWA as
allowed under the provisions of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU) of 2005 and previous Transportation
Acts. Since the reengineering of local assistance procedures in 1995, Caltrans has passed
on these delegations to local agency partners to the greatest extent possible. With each
delegation goes the accountability for initiating and completing each project phase in
accordance with the appropriate state, and federal laws and regulations without extensive
FHWA, or State oversight. Caltrans has the responsibility to ensure that locals are
administering the federal-aid program in conformance with the applicable federal
requirements.

Federal-aid projects must be included in a regional transportation plan and the approved
Federal Statewide Transportation Improvement Program (FSTIP). This inclusion must
precede fund authorization for any activity for which federal-aid funds are being sought.
The responsibility for selecting the program of projects for inclusion in the urbanized
area Federal Transportation Improvement Program (FTIP) resides with the Metropolitan
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Planning Organizations (MPOs). The County Transportation Commissions and Regional
Transportation Planning Agencies (RTPAS) have also a role in programming projects for
the FSTIP and the state funded State Transportation Improvement Program (STIP). Their
selections must be done in consultation with the state, cities, counties, and other
transportation agencies within the area. The FTIPs are incorporated into the FSTIP.
Caltrans works with the non-MPO local agencies to program projects in the FSTIP.

Exhibit 2-B “Project Responsibilities List,” outlines the roles and responsibilities of the
parties involved in local federal-aid transportation projects. The chapters in this manual
provide the details for carrying out these responsibilities.

2.2 NATIONAL HIGHWAY SYSTEM

ISTEA established provisions for Congress to adopt a National Highway System (NHS)
to provide an interconnected system of principal arterials that serve major population
centers, international border crossings, ports, airports, public transportation facilities,
intermodal transportation facilities, other major travel destinations, meet national defense
requirements, and serve interstate and interregional travel.

Until Congress made its official adoption, the NHS was defined as all principal arterials,
including the Interstate System. On November 28, 1995, the President signed the
legislation defining the NHS to include all Interstate routes, a selection of urban and rural
principal arterials, the defense Strategic Highway Network including Strategic Highway
Network Connectors and Intermodal Connectors. Currently there are about 160,000 NHS
miles nationwide, including 7,655 NHS miles in California. Only about 324 of the 7,655
NHS miles in California are off the State Highway System (SHS).

See LAPG, Chapter 3, Federal-Aid Routes & Functional Classifications, for further
discussion and a listing of the local agency NHS routes.

2.3 STEWARDSHIP AND OVERSIGHT AGREEMENT

The purpose of the FHWA/Caltrans Joint Stewardship and Oversight Agreement
(Agreement) is to define roles and responsibilities, outline authorities, and assure
accountability in effectively and efficiently managing program and project delivery of
the Federal-Aid Highway Program (FAHP).

Authority for the Stewardship Agreement comes from 23 USC 106(c) which requires the
United States Department of Transportation (USDOT) and the State to enter into an
agreement for the extent to which the State assumes the project approval and oversight
responsibilities of the USDOT.

Unlike previous Stewardship Agreements, the current Agreement utilizes a risk-based
approach to manage the FAHP. This innovative way of doing business represents a
paradigm shift in the joint and collaborative management of the FAHP. Through this
Agreement, the FHWA has delegated responsibility for oversight and approval of low-
risk project level activities to Caltrans.

The approach to high-risk project oversight is conducted in two steps as explained in
Section 2.5: 1) select the projects that traditionally pose a risk to the health of the FAHP
(High Profile projects), and 2) within each High Profile project, further delegate approval
authorities for activities that pose a low risk to that individual project.
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2.4 DELEGATED PROJECTS

Projects not selected as High Profile are lower-risk and referred to as “Delegated”
projects. For Delegated projects, Caltrans has authority for all aspects of a Federal-aid
project except those activities which may not be delegated by federal law (requiring
FHWA approval). Prior to September 2007 these projects were referred to as “State-
Authorized” projects defined by set criteria (rather than risk) such as non-Interstate 3R
projects, Interstate construction projects under $1 million, non-NHS projects, etc.
Delegated projects include projects that are routine and inherently low risk in which
Caltrans has a high level of experience and well documented procedures and processes in
place for ensuring compliance with federal requirements. Project level approval authority
for these projects follows that outlined in the Project Responsibilities List (Exhibit 2-B).

Over 99% of Local Assistance Projects are Delegated in which Caltrans or the local
agency has approval authority for most project level activities. The FHWA’s delegation
of low risk project level approval to Caltrans only functions as long as those activities
remain low risk. If oversight reveals concerns with Caltrans approval process for
delegated activities, these activities have the potential to become high risk (High Profile),
and therefore could alter Caltrans or the FHWA'’s involvement in their approval.
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FIGURE 2-1: HIGH PROFILE/DELEGATED PROJECT IDENTIFICATION PROCESS
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2.5 HIGH PROFILE PROJECTS

High-risk projects are designated as “High Profile” projects. Prior to September 2007
these projects were referred to as FHWA “Full-Oversight” projects based on set criteria
(rather than risk) such as Interstate construction over $1 million, major Intelligent
Transportation System, etc. While Caltrans is responsible for approving most project
level activities on low risk (Delegated) projects, the FHWA maintains many project level
approval activities for High Profile projects.

Project level approval authority for “High Profile” project are project specific. Very few
Local Assistance projects are designated as High Profile. Each High Profile project
requires a unique Project Oversight Agreement, an example of which is shown in
Appendix B of 2010 FHWA/Caltrans Joint Stewardship and Oversight Agreement.

HIGH PROFILE PROJECT SELECTION PROCESS

High Profile determinations are a joint, cooperative effort made on a project-by-project
and phase-by-phase basis. Projects not meeting the criteria below are considered
Delegated.

The criteria for High Profile project consideration are listed below. However, a project
can meet one of these criteria but still not be determined by FHWA as High Profile.
e Controversial and Congressional Interest projects
e Pilot projects
e Executive Order 13274 projects — Environmental Stewardship and Streamlining
e Interstate Projects containing:
o0 Design exceptions relating to the controlling criteria
o0 New or modified access points
0 Innovative contracting method projects with Federal funds
e |nvitational projects
e Major Intelligent Transportation Systems (ITS) projects
e Major Projects (>$500 M)
¢ Non-Traditional Revenue Sources projects
e Special Experimental Projects — Alternative Contracting (SEP-14)
e Special Experimental Projects Public Private Partnerships (SEP-15)
e Unusual Bridge and Structure projects
Caltrans and the FHWA jointly determine which projects are considered to be High
Profile based on the criteria listed above. Appendix B of the FHWA/Caltrans Joint
Stewardship and Oversight Agreement defines each criterion and provides examples. The

High Profile project determination is made at the District level in conjunction with
FHWA.

One goal under the Agreement is to identify High Profile projects and FHWA
approval/involvement level as early as possible (prior to “Authorization to Proceed”).
Continuous, open communication takes place throughout the year regarding the selection
of High Profile projects. Quarterly meetings between Caltrans and the FHWA are
scheduled to discuss any changes to the known or anticipated High Profile projects.
Those projects selected as High Profile are mutually agreed upon by the appropriate
Caltrans District and FHWA.
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The steps for identifying High Profile Local Assistance projects are as follows (see
Figure 2-1):

1. Pre-Authorization: Caltrans Local Assistance procedures, checklists, and forms

required local agencies to assess proposed projects against the High Profile
criteria and identify whether they think the project qualifies as a High Profile
project prior to each “Authorization to Proceed”.

Initial Authorization to Proceed: The local agency indicates whether the project
meets any High Profile project criteria in their initial “Request for Authorization
to Proceed” package (Exhibit 3-E of the Local Assistance Procedures Manual).
The Caltrans District will assess the “Request for Authorization to Proceed”
package to determine if the project meets any of the criteria for High Profile
projects listed above. The District may request assistance from Caltrans
Headquarters’ Division of Local Assistance (DLA).

If the assessment reveals that the project does meet one or more of the above
criteria, then the Caltrans DLAE will contact the FHWA Representative to
discuss the assessment of the project. At this point, the Caltrans and FHWA
representatives will jointly decide if the project meets the above criteria. If the
joint decision is that one or more of the criteria are met, then the, representatives
will jointly decide if the criteria met are enough to warrant selection as a High
Profile project. If the project does not meet the criteria, as determined by the
District Local Assistance Engineer (DLAE), then the project will move forward
as a Delegated project.

Once a project has been selected as a High Profile project, a Project Oversight
Agreement (refer to Appendix B of the 2010 Joint Stewardship and Oversight
Agreement) will be filled out to identify FHWA and Caltrans project approval
authorities for that particular project. The High Profile Project Agreement will
document those areas where FHWA will have approval authority. It will also
provide a project description, Federal-aid and State project numbers, and a
discussion of FHWA'’s involvement on the project outside of the approval
authority.

The DLAE will work directly with the Local Agency and FHWA to assure that
the project responsibilities of the High Profile Project Agreement are fulfilled.

Caltrans headquarters’ DLA may assist the District as requested. (For Major
Projects, this information will be captured in an Oversight Agreement.) If a
project is determined to be High Profile at the initial “Authorization to Proceed,”
then the High Profile Project Agreement will be revisited once the project moves
closer to construction. The information within the High Profile project
Agreement will be jointly agreed upon by the Caltrans District Director (or
designee) and FHWA representatives and will include signatures acknowledging
this Agreement. Appropriate local agency representative signature is optional.

Subsequent Authorization to Proceed: As in the initial “Request for
Authorization to Proceed,” the project will be reassessed against the High Profile
project criteria by Caltrans DLAE and FHWA at each of the subsequent “Request
for Authorization to Proceed” milestones. At these milestones, it will be jointly
decided if the project meets the High Profile criteria and should be de-selected,
selected, or continued as a High Profile project. If the reassessment at these
milestones reveals that the project meets one of the High Profile criteria and
should be selected as a High Profile project, then the same process described
under step 2 of above will be followed. Otherwise, the project will proceed as a
Delegated Project.
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Once a project or phase is determined to be High Profile, the process is carried one step
further by highlighting activities on the project responsibilities list that can be further
delegated. The FHWA maintains approval authority for those activities that cannot, by
law, be delegated and activities that may pose a risk to individual projects. Highlighted
boxes in the “High Profile” projects column of the Project Responsibilities List (refer to
Appendix B of the 2010 Joint Stewardship and Oversight Agreement) are designated as
either the FHWA or Caltrans and signed and dated by both agencies. The documented
and signed project responsibilities list may also include a general summary of other
involvement, including attending regular meetings, conducting project inspections, etc.

2.6 RIGHT OF WAY CERTIFICATION DELEGATION

In addition to the delegations discussed above, the FHWA has also approved Caltrans
request for delegation of right of way certificate approval for Delegated projects and not
subject to FHWA oversight per the Stewardship Agreement. Procedures for processing
local agency right of way certifications are described in Chapter 13, “Right of Way,” of
this manual.

2.7 PROJECTS OFF THE NATIONAL HIGHWAY SYSTEM (NON-NHS)

The reengineering of local assistance procedures in 1995 gave local agencies additional
responsibility and accountability for non-NHS projects. Many of the responsibilities
delegated to Caltrans under the Stewardship Agreement are further delegated to the local
project sponsors. Caltrans preliminary engineering, construction review and approval
activities are reduced, and other activities involving environmental reviews, project
authorization, Disadvantaged Business Enterprises, consultant selection, and agreement
procedures are streamlined to eliminate duplication of effort and multiple reviews.

2.8 PROJECTS ON THE NATIONAL HIGHWAY SYSTEM (NHS)

The delegation of responsibilities to local agencies described above for non-NHS projects
also applies for NHS projects. With the following exceptions (discussed in detail in the
appropriate chapters of this manual), procedures are the same for both types of projects.

FIELD REVIEWS

Field reviews are required for local agency projects on the National Highway System and
encouraged for all other Federal-aid projects. If the field review is not performed,
document on the field review form the reasons why the field review was not performed as
a completed field review form is required for all Federal-aid projects.

PS&E PROCEDURES FOR SIGNIFICANT NHS PROJECTS

When Caltrans requires a field review for significant NHS projects, PS&E procedures
(standards, agencies involved, use of consultants, project management, specifications,
etc.) will be discussed. These procedures will be put in writing for Caltrans approval
before final design is initiated. With approval, the local agency will then certify their
PS&E(s) for these projects the same as they do for non-NHS projects upon completion of
the PS&E. Caltrans may review the PS&E(s) if resources are available, or as part of a
process review. NHS projects that are not “significant” will not require these approval
procedures.

DESIGN STANDARDS

Local agencies are required to use only American Association of State Highways and
Transportation Officials (AASHTO), 3R, and other design standards officially approved
for use on NHS projects that are off the SHS. For SHS projects, Caltrans standards are to
be used. Locally approved design standards are not allowed on NHS projects, however
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Caltrans may approve exceptions on a project-by-project basis except on High Profile
projects, which requires FHWA approval.

METHOD OF CONSTRUCTION

In general, an open and competitive bidding process must be used for construction
contracts on federal-aid projects. Exceptions to competitive bidding of construction
contracts must be approved by Caltrans for “Delegated” projects. FHWA approval may
also be required on High Profile projects.

RESTRICTED CONSTRUCTION CONTRACT PROVISIONS

Warranty clauses are restricted on NHS projects and the use of proprietary items is
restricted on all federal-aid projects.

CONSTRUCTION ADMINISTRATION FOR SIGNIFICANT NHS PROJECTS

When Caltrans requires a field review for significant NHS projects, the local agency’s
construction administration procedures (staging, agencies involved, use of consultants,
project management, quality assurance, etc.) will be discussed. These procedures will be
put in writing for Caltrans approval before the “Request for Authorization for
Construction” is approved. Caltrans will not review the construction administration
unless requested and resources are available, or as part of a process review.

QUALITY ASSURANCE PROGRAMS

Local agencies may use the Quality Assurance Program described in this manual for
projects on or off the NHS. Caltrans will perform Independent Assurance (IA) if Caltrans
test methods are used.

FINAL INSPECTION

The local agency will make a final inspection of completed “Delegated” projects prior to
FHWA authorizing reimbursement of the final project voucher.

2.9 FEDERAL-AID PROJECTS OF $100 MiLLION TO $500 MILLION OR MORE

PROJECTS OF $500 MILLION OR MORE

The passage of “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) requires a local agency receiving any amount of
federal financial assistance for a “major” project with an estimated total cost of $500
million or more (includes all phases) and local agencies for such projects as may be
identified by FHWA, submit to Caltrans for each project:

e A Project Management Plan
e An Annual Financial Plan

A cost Estimate Review must be completed by FHWA prior to the Final NEPA
document, and prior to the construction authorization for all major projects (> $500
million).

PROJECT MANAGEMENT PLAN

A draft Project Management Plan shall be submitted prior to the Record of Decision
(ROD), Finding of No Significant Impact (FONSI), or Categorical Exclusion (CE)
determination. A final Project Management Plan shall be submitted within 90 days after
the ROD, FONSI, or CE determination which determine the scope of the projects. The
plan shall:
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e Document the procedures and processes that are in effect to provide timely and
appropriate information to the project decision makers to effectively manage the
scope, costs, schedules, quality of, and the federal and state requirements
applicable to the project. Document the role of the agency leadership and
management team in the delivery of the project

e Be updated and submitted prior to the authorization of federal financial
assistance for construction and updated thereafter as required.

FINANCIAL PLAN

A Financial Plan for major projects of $100 million to $500 million or more shall:

o Be submitted when all elements of the plan are fully completed, but not later than
when requesting authorization of federal financial assistance for construction. If
the local agency waits until requesting authorization to submit the Financial Plan
for projects $500 million or more, the authorization will be delayed since FHWA
HQ has to concur in the approval of the Financial Plan. For design build projects,
the plan must be received prior to award of the design build contract.

e Be updated and submitted annually once the initial Financial Plan is approved
until construction is substantially complete.

e Be based on detailed estimates of the cost to complete the project.

¢ Provide for the annual submission of updates to Caltrans that are based on
reasonable assumptions as determined by Caltrans of future increases in the costs
to complete the project.

e Use costs expressed in year of expenditure dollars and estimated using a risk-
based approach consistent with current FHWA Cost Estimating Guidance located
at:http://www.thwa.dot.gov/ipd/project_delivery/defined/fhwa_delivery process.htm

PrROJECTS BETWEEN $100 MILLION AND $500 MILLION

ASSISTANCE

SAFETEA-LU also requires that all local agencies receiving any amount of federal
financial assistance for a project with an estimated total cost of $100 million or more that
is not covered by the above shall prepare an annual Financial Plan and make the plan
available to Caltrans/FHWA upon request. FHWA-California Division has made a
“blanket” request that Financial Plans for “major” projects with an estimated total cost of
$100 million or more, but less than $500 million be submitted with the “Construction
Authorization” request.

The process for submitting, reviewing, and approving these plans is shown in Figure 2-2.
These projects require a “Project Oversight Agreement” (Joint Stewardship Agreement,
Appendix B) signed by FHWA, Caltrans and, if applicable, the local agency.

Information regarding the preparation, timing, etc., of the above plans is available
through the DLAE. Other valuable information that may be helpful in the preparation of
the above plans as well as other project areas is available at the FHWA Web site at:

http://www.fhwa.dot.gov/ipd/project delivery/defined/fhwa delivery process.htm

LPP 11-03
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Major Federal-Aid Project Flowchart
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FIGURE 2-2: MAJOR FEDERAL-AID PROJECT FLOWCHART

LOCAL AGENCY PROJECTS EQUAL OR OVER $100 M (FP) & $500 M (FP&PMP)

Prepare (Approve if
less than $500M)
and Submit
Financial/Project
Management Plan
to Caltrans DLAE

——

Note:

Cursory Review
Record in LP2000,
Forward to HQ
Division Project
Management
(DPM) for Review

——)

Review, Forward
with comments to
DLAE (FP <
$500M), or FHWA
(Project > $500M)

Major Project

(1) For major projects $500M and over, Financial Plan (FP) to be submitted prior to

Construction Authorization, and draft Project Management Plan (PMP) to be submitted prior
to environmental determination (ROD, FONSI, or CE).
(2) For non-major projects $100M, but less than $500M, Financial Plan to be prepared and
submitted with the request for Construction Authorization.

(3) Local Agency plan approval for Local Agency Non-Major Projects.

(4) FHWA plan approval

for Major Projects.

Incorporate
Comments and
Changes. If
Disapproved (Major
Project), Revise and
Resubmit as needed

|e——

LOCAL AGENCY

Record in LP2000,
Return to Local
Agency with
Comments (and
Action if Major
Project)

Financial

Plan < $500M

[—

CALTRANS DLAE

Return to DLAE
with Comments
(and Action if
Major Project)

Major Project

[——

CALTRANS HQ DPM

—

FHWA Review,
Approval or
Disapproval Action
and Comments

FHWA Return to

| caltrans HQ DPM

with Action and
Comments

FHWA
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2.10 FHWA RESPONSIBILITIES

As discussed above, the FHWA has the overall responsibility for the Federal-Aid highway
Program (FAHP) pursuant to 23 USC § 106 with the exception of the environmental
responsibilities under SAFETEA-LU Sections 6004 and 6005 (23 USC § 326 and 327). In
addition, the FHWA is ultimately responsible for ensuring the financial integrity and
compliance with applicable federal laws and regulations.

Through the stewardship agreement, FHWA and Caltrans have committed to work
cooperatively to identify appropriate stewardship and oversight initiatives using a risk-based,
performance management approach. At the program level, strategic stewardship and oversight
are to be achieved by effectively managing the program through: continuous program-level
involvement; promoting new initiatives and concepts; participating on relevant joint task forces,
joint committees, and joint quality improvement teams; assisting other stakeholders with
program-related issues; conducting program assessments; conducting program reviews; and
performance monitoring via performance measures and indicators.

PROJECT IMPLEMENTATION

At the project-level, strategic stewardship and oversight are accomplished through:
conducting routine approval actions; verifying compliance through project-level
samples; and conducting strategic project oversight. Routine approval actions are
identified in Exhibit 2B and are those actions which have not been delegated to Caltrans.
These include, but are not limited to:

o Federal-aid project agreements and modifications

e obligation of federal funds

e reimbursement to Caltrans of interim and final vouchers

e project-level conformity determinations

e right-of-Way Certificate 3

e protective buying and hardship acquisition

¢ new/modified interstate access determination of engineering and operations
acceptability (minor access changes assigned to Caltrans, see letter dated
September 15, 1994)

e design exceptions on the interstate

e Buy America waivers

¢ innovative contracting practices
Strategic project oversight is accomplished through the High Profile project process
described in Section 2.5. For projects that are determined to be of high-risk to the FAHP,
FHWA and Caltrans will jointly determine which project-level approvals will be retained

by the FHWA Division office or delegated to Caltrans. In general, all major projects
(those projects with total cost greater than $500 Million) will be High Profile projects.
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2.11 CALTRANS RESPONSIBILITIES

Caltrans is responsible and accountable to the FHWA for administering the successful
implementation of federal-aid programs and projects in accordance with laws,
regulations, and policies that govern the federal-aid program. Caltrans also administers
the implementation of state funded programs and projects for the California
Transportation Commission and State Legislature.

These responsibilities are divided into three areas: Policy and Procedures, Program
Management, and Project Implementation.

It is imperative that Caltrans employees involved in project ranking or scoring, or process
reviews have a completed Conflict of Interest Statement (form ADM-3043) on file.

PoLicy AND PROCEDURES

Caltrans establishes uniform policies and procedures to assist the local agencies in
meeting the program requirements for their projects. Caltrans in collaboration with
FHWA interprets federal and state laws, rules and regulations, and provides guidance in
the form of manuals, guidebooks, handbooks, reference materials and service, and
training to assist the agencies in planning, designing, constructing, and maintaining their
transportation systems.

Caltrans policy and procedure development is achieved in coordination and consultation
with the FHWA, representatives of local agencies, MPOs, RTPAs, other affected
agencies, and organizations.

PROGRAM MANAGEMENT

Each specific local assistance program provides funding which requires distribution,
management, and oversight control to ensure that the funds are expended in accordance
with the program requirements and that allocations and budget authority are not
exceeded. Caltrans distributes both state and federal fund allocations to the MPOs,
RTPAs, cities, counties and others as specified by law.

Once the distributions are established, Caltrans provides program guidance for their
expenditure. Some programs may require annual or periodic project application and
selection to establish eligibility lists. Caltrans also monitors project implementation to
ensure that the projects are implemented in a timely manner to achieve program goals.
The Local Assistance Program Guidelines describes each current program.

CONFLICT OF INTEREST

49 CFR, Part 19.36 (b) (3) states that grantees and subgrantees will maintain a written
code of standards of conduct, governing the performance of their employees engaged in
the award and administration of contracts. No employee, officer, or agent of the grantee,
or subgrantee, shall participate in selection, or in award of administration of a contract
supported by federal funds, if a conflict of interest, real or apparent, would be involved.
Such a conflict arises when: (i) the employee, officer, or agent (ii) any member of his
immediate family (iii) his or her partner (iv) an organization, which employs, or is about
to employ, any of the above, has a financial or other interest in the firm selected for
award.

In response to the above requirement and other laws and regulations, the Caltrans has
issued policy under Deputy Directive DD-09-R3 titled Incompatible Activities and
Conflict of Interest. This directive is to ensure that California Department of
Transportation (Department) employees do not willfully engage in any employment or
activities that are illegal, that are or give the appearance of being incompatible or in
conflict with their duties as State employees, that discredit their profession, the
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Department or the State, or that have an adverse effect on the confidence of the public in
the integrity of government.

Conflict of Interest Form ADM-3043 is to be completed annually by all Caltrans
headquarters and district employees that review, rank and rate project applications from
local agencies for any federal or state funded programs. Forms must be signed by the
employee and their respective supervisor. Signatures from the Acquisition Analyst and
Contract Officer are not required for DLA staff who are not acting as a contract manager.
Immediate supervisors shall keep copies of the signed ADM-3043. Additional
information on conflict of interest is provided by the Division of Procurement on the
intranet at: http://admin.dot.ca.gov/pc/coi.shtml#1. Also, instructions are included on the
back of the ADM-3043 and an electronic version of the form is available on the Caltrans
intranet at: http://cefs.dot.ca.gov/forms/index.html .

Compliance with this policy helps safeguard State and Federal funds and the public’s
interest. Non-compliance with this policy could result in the loss of delegated purchasing
or contracting authority for the individual or the entire Department.

PROJECT IMPLEMENTATION

Some major federal-aid project implementation steps delegated by the FHWA to Caltrans
cannot be further delegated to the local agency level and remain Caltrans’ responsibility.
These are shown in Exhibit 2-B and include:

e Funding Eligibility Determinations

o Acceptance of Right of Way certification and airspace agreement
o Railroad Agreement approval

o Utility Agreement and relocation approval

e Environmental approval actions pursuant to SAFETEA-LU Sections 6004 and
6005

¢ Financial Plans for projects over $100 million

e Low Risk ITS project development

e Interstate access determination

e Some Public Interest Findings

e Approval of preliminary plans for major and unusual structures
e Design exceptions (for NHS)

e Value engineering (for NHS)

e Authorization of utility or railroad force account work

e Hiring of consultants in a management role

¢ Noise determination for PS&E approval

o Supplemental Work item justification

e Approval of liquidated damage rates

e Approval of major changes (requiring additional federal funds) and extra work

e ER damage assessments and report approval

The individual chapters covering these topics should be consulted for details concerning
the responsibilities. Where the FHWA has not delegated final approval, Caltrans
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OVERSIGHT

monitors local agency activities, reviews or prepares documents, and makes
recommendations to FHWA.

Caltrans also provides assistance to the local agencies in interpreting the regulations,
manuals and guidelines as they apply to specific project conditions. The District Local
Assistance Offices and Headquarters DLA personnel are available to aid the local agency
through the required process and procedural steps.

Where expertise is not otherwise available, the local agency may also request assistance
from Caltrans technical specialists in solving special technical problems. Environmental
issues, engineering services, right of way concerns, hazardous wastes, labor compliance,
equal employment opportunity, Title VI, and Disadvantage Business Enterprise are
among these areas where assistance is available. The use of this expertise must be
requested early and be well coordinated to assure that Caltrans limited resources and
personnel will be available when needed.

As outlined in Chapter 19 “Oversight and Process Reviews,” of the Local Assistance
Procedures Manual (LAPM), Caltrans and FHWA will use the process review and other
oversight methods to determine if local agencies are in compliance with all federal-aid
laws, regulations, and procedures. The oversight findings will be used to evaluate all
aspects (including Title 23 requirements) of the local agencies federal-aid program and to
improve local assistance procedures.

MAINTENANCE REVIEWS

Annually, Caltrans reviews project maintenance for selected agencies using federal-aid
funds so that every agency is covered during a four-year cycle. Chapter 18
“Maintenance,” of the LAPM describes these maintenance review procedures in detail.

2.12 CiTY, COUNTY AND OTHER LOCAL PuBLIC AGENCY RESPONSIBILITIES

The cities, counties, joint power authorities, transit agencies and other public agencies
have the primary responsibility for implementing the specific projects which carry out the
programs described in this manual. Nonprofit entities may also qualify for this. For the
purpose of this manual, these agencies/entities are commonly called local agencies.

PROJECT IMPLEMENTATION

The local agency is responsible for the conception, planning, programming,
environmental investigation, design, right of way, construction and maintenance of the
projects on their local transportation system. It must ensure that its staff members,
consultants and contractors comply with the applicable state and federal laws, regulations
and procedures in developing, and constructing its projects.

If a local agency has never implemented a federal-aid or state funded project, or does so
infrequently; it should review the processes with the DLAE prior to beginning any
implementation activity. It may wish to seek the administrative services of another
agency, which is more familiar with the process and procedure details.

Caltrans exercises its FHWA delegated authority by further delegating federal authority
to local agencies to the greatest extent possible for those federal-aid projects that are
located off of the State Highway System. The local agency is delegated decision-making
authority and responsibility for most design and construction-related activities of federal-
aid projects. These include:

e  Getting the project into the FSTIP

o Preparing the Request for Authorization for each project phase
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Decision to hold field review for projects off the NHS
Determining/Approving project DBE Availability Advisory percentage

For ITS projects and other projects with ITS elements, make a preliminary
classification of High-Risk, Low-Risk, or Exempt.

Selecting consultant and approving consultant contracts
Approving local design standards for projects off the NHS
Approving design exceptions for projects “off” the NHS

Preparing and Certifying PS&E (Caltrans must approve the local agencies’ PS&E
procedures for most NHS projects and FHWA for High Profile)

Qualifying/selecting right of way consultants

Right of Way acquisitions and relocation

Preparing and approving Quality Assurance Programs
Advertising and awarding construction project

Construction contract administration and inspection (Caltrans must approve the
local agencies construction administration procedures for high cost, complex,
corridor-type NHS projects)

Construction contract acceptance on delegated projects
Coordinating railroad agreements

Contract compliance

The individual chapters covering these topics should be consulted for details concerning
the responsibilities.

2.13 CALIFORNIA TRANSPORTATION COMMISSION

PROGRAMMING

The California Transportation Commission (CTC) has programming and fund allocation
responsibility for some federal-aid and state funded programs used for local assistance
projects. It is the responsibility of the local agency to notify the DLAE to requesta CTC
vote where applicable.

The CTC currently selects federal Transportation Enhancements projects for inclusion in
the STIP.

FUND ALLOCATION

When a project is ready for implementation, the CTC must vote to allocate funding to the
following programs. This action is commonly called the “second vote.”

2.14 METROPOLITAN PLANNING ORGANIZATIONS, REGIONAL TRANSPORTATION
PLANNING AGENCIES AND COUNTY TRANSPORTATION COMMISSIONS

These organizations have broad transportation planning duties and responsibility for
programming most projects using federal-aid or state allocations from the programs
described in this manual.

These organizations are responsible for providing each local agency with their
application rules, procedures and timelines. They are also responsible for providing the
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local agency with results of the decisions about its projects and the agency, CTC and
federal approval dates.

The local agency must work closely with these organizations to ensure that its projects
are placed in the appropriate TIP with the correct funds in the proper years. Federal funds
and many state funds cannot be obtained without this programming step.

Chapter 4 of the Caltrans Project Development Procedures Manual discusses the
programming process in more detail.

2.15 OTHER PuBLIC AGENCIES AND ORGANIZATIONS

Other federal, state, regional and local entities may have an interest, role or jurisdiction in
the development and implementation of a local project. Examples at the federal level
include the Environmental Protection Agency, the Army Corps of Engineers, and the Fish
and Wildlife Service. At the state level, examples include the Department of Fish and
Game, Air Resources Board, and State Historic Preservation Officer, Regional agencies
include the Air or Water Quality Control Boards and Flood Control Districts.

The State Resources Agency selects the projects to be funded by the CTC for the EEM
program.

The role of these agencies will vary with the project scope, location and environmental
impact. Coordination should begin early to prevent critical delays later in the project
development.

Quasi-public or nonprofit organizations may apply for and receive programmed funds for
some programs, notably EEM. These agencies must follow the same rules and
regulations, which apply to any other local agency developing a state or federal-aid
funded project. When such an agency does not have a full staff of administrative,
engineering, contracting, or accounting personnel, Caltrans encourages it to work through
a local agency that can provide these services and is familiar with the applicable rules.

2.16 REFERENCES

Joint Stewardship and Oversight Agreement:
http://www.dot.ca.gov/hg/oppd/stewardship/

SAFETEA-LU Section 1904
23 USC 106(c)

FHWA Major Projects website:
http://www.fhwa.dot.gov/ipd/project_delivery/defined/fhwa_delivery process.htm
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EXHIBIT 2-A

Caltrans District Local Assistance Offices

EXHIBIT 2-A CALTRANS DISTRICT LOCAL ASSISTANCE OFFICES

District 1 District 4
SISKIYOU MODOC 1656 Union Street 111 Grand Avenue
P.O. Box 3700 P.O. Box 23660
Eureka, CA 95502-3770 Oakland, CA 94623-0660
Phone: (707) 445-6399 Phone: (510) 286-5226
TRINITY SHASTA LASSEN District 2 District 5
EUREKA 1657 Riverside Drive 50 Higuera Street
© REDDING P.O. Box 496073 San Luis Obispo, CA
Redding, CA 96049-6073 93401-5415
1 Phone: (530) 225-3484 Phone: (805) 542-4606
TEHAMA
PLUMAS
District 3 District 6
2 v 703 B Street 855 M Street, Ste.200
MENDOCING m SIERRA P.0. Box 911 P.O. Box 12616
NEVADA Marysville, CA 95901 Fresno, CA 93778-2616
i Phone: (530) 741-5450 Phone: (559) 445-5417
o MARYSVILLE

PLACER

EL DORADO District 7
100 S. Main St. #12-420
Los Angeles, CA 90012

Phone: (213) 897-0131

SU
YOLO

SONOMA

OAKLAND B\ COSTA
SAN FRANCISCO [}
ALAMEDA
s
SAN MATEO
SANTA
' CLARA
SANTA CRU

©BISHOP

District 8

464 W Fourth Street

6" Fir. MS 760

San Bernardino, CA 92401-1400
Phone: (909) 383-4030

District 9

500 S. Main Street
Bishop, CA 93514
Phone: (760) 872-0681

District 10

1976 E. Charter Way
P.O. Box 2048
Stockton, CA 95201
Phone: (209) 948-3689

District 11

4050 Taylor St.

Bldg 1, 3" Floor, MS-132
San Diego, CA 92110
Phone: (619) 278-3756

District 12

3347 Michelson Dr., Ste. 100
Irvine, CA 92612-8894
Phone: (949) 756-7805

INYO
MONTEREY
SAN
Luis
0BISPO KERN
SAN LUIS OBISPO
SAN BERNARDINO
BARBARA
LOS ANGELES
VENTURA
7 SAN BERNARDINO
° °
LOS ANGELES,
DISTRICT BOUNDARIES ogancy VRIS
A N D SANT.
MAILING ADDRESSES ANA
06/23/08 SAN DIEGO 11 IMPERIAL
o SAN DIEGO
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EXHIBIT 2-B

Project Responsibilities List

EXHIBIT 2-B: FEDERAL-AID PROJECT RESPONSIBILITIES LIST
FOR DELEGATED PROJECTS OFF THE STATE HIGHWAY SYSTEM
(Pursuant to 2010 FHWA & Caltrans Joint Stewardship and Oversight Agreement)

. . - Local Caltrans Caltrans
Project Action/Activity Agency District HQ FHWA
Project Authorization (Chapter 3)
. - . 5
Construction Engineering > 15% Total Contract Prepare Approve Review Verify
Item Costs
Project Agreement and Modification [23 CFR Prepare | Recommend Approvel Verifyz
630.110]
Obligate Funds - - - Approve®
Funding Eligibility Determinations Prepare | Recommend Approve Verify*
Reimbursement Vouchers (interim and final) - - Prepare Approve
Section 1.9 Approvals of Incurred Costs. [23 Prepare | Recommend | Recommend Approve
CFR 1.9]
Agreements (Chapter 4)
. . Prepare/
Master Agreement Sign File Copy Approve -
. . Initiate/
Program Supplement Agreement Sign File Copy Approve -
Accounting/Invoices (Chapter 5)
Invoice Prepare | Approve® Approve® -
Project Eligibility Prepare Approve Review -
Environmental Procedures (Chapter 6)
Project-Level Transportation Conformity
Determination for CE pursuant to SAFETEA-LU Prepare Request - Approve
6005 MOU
NEPA Approval Consistent with SAFETEA-LU
6004 &
6005 MOUs (for detailed NEPA actions and Prepare Approve - -
approvals
refer to LAPM Chapter 6 and the SER)
Field Review (Chapter 7)
Field Review Perform | Participates’ - -
Minor ITS Project development [23 CFR 940.11] = A
(SERF) repare pprove - -

! Approval and signatures are needed by both Caltrans and FHWA.

2 Subject to FHWA’s random sample verification process. Verification is defined as routine, independent confirmation of
sampled projects.

® Obligation of funds by FHWA is the final step in the project authorization process.

* Subject to FHWA’s random sample verification process.

® Actions in italics such as “Review” indicate a change in procedures.

® DLAE performs initial review and approval. Headquarters Local Programs Accounting performs final review of invoice
prior to payment by the State which is subsequently reimbursed by FHWA.

" DLAE participates in field reviews unless otherwise documented in project files.
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. . . Local Caltrans Caltrans
Project Action/Activity Agency District HO FHWA
Public Hearings (Chapter 8)
Perform
Public Hearing [23 CFR 771.111(h)] & - - -
Certify
Civil Rights & Disadvantaged Business
Enterprises (Chapter 9)
DBE Implementation Agreement [LAPM] Prepare Approve - -
DBE Annual Goals [LAPM] Prepare Approve - -
ADA Coordinator [49 CFR 27.13(a)] Certify Accept - -
ADA Complaint Procedure [49 CFR 27.13(b)] Certify Accept - -
ADA Agency Self-Evaluation [28 CFR 35.105] Certify Accept - -
ADA Transition Plan [28 CFR 35.150] Certify Accept - -
Consultant Selection (Chapter 10)
Consultant Selection [23 CFR 172.7-172.9] Perform Review® - -
Consultant Agreements Approve Review® - -
PIF — Use of Non-Competitive Negotiated Prepare ADDrove i i
Consultant Contracts [23 CFR 172.5(3)] P PP
Cognizant Agency Audit [23 CFR 172.7-172.9] Prepare Review'’ - -
Consultants in Management Role [23 CFR ADDrove Review!! ) )
172.9(d)] bp
Design Standards (Chapter 11)
Preliminary Plans for Major and Unusual
Prepare Approve - -
Structures
Design Standards Approve - - -
Design Exceptions, non-Interstate [23 ADDrOve i i i
CFR625.3] bp
Experimental Features Prepare | Recommend | Recommend Approve
Value Engineering [23 CFR 627, SAFETEA-LU Approve Review!2 i i
1904]
Financial Plans for Projects from $100 Million to Prepare Review & i i
$499 Million [SAFETEA-LU 1904] P Approve
géll%th\l)Fk ITS Project Development [23 CFR Prepare | Recommend | Recommend Approve

® DLAE receives DBE information and may participate in consultant selection process upon request and contingent on
available resources.

° DLAE coordinates review of proposed consultant contract costs, etc. with Caltrans Audits & Investigations.

9 DLAE coordinates review of proposed consultant contract indirect cost rates, etc. with Caltrans Audit & Investigations.
1 DLAE reviews completed “Conflict of Interest for Consultants in Management Positions” form and the procedure used to
hire consultant.

12 For all Federal-aid projects exceeding $25 million on the National Highway System and bridge projects exceeding $20
million on or off the Federal-aid system. DLAE to coordinate review of local agency Value Analysis Study with District
Value Analysis Coordinator.
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. . - Local Caltrans Caltrans

Project Action/Activity Agency District HQ FHWA
Major Projects and TIFIA Loan Projects —
Project Management Plan and Financial Plan Prepare Review® Review Approve
[SAFETEA-LU 1904]
Low Risk ITS Project development [23 CFR Prepare ApDrove i i
940.11] P PP

Plans, Specifications & Estimates
(Chapter 12)
Approve . i i
PS&E [23 CFR 630.205, 23 USC 106] & Certify Verify
Publ!c Interest Finding (PIF) — Statewide i Recommend Prepare Approve
Application
Environmental Commitments are incorporated Prepare Verify - -
PIF — Use of publicly furnished materials [23 ADDIOVE i i i
CFR 635.407] bp
PIF —Use of proprietary products and processes i i i
[23 CFR 635.411] Approve
PIF — Use of contracting method other than Prepare ADDIOVE i i
competitive Bidding [23 CFR 635.104/204] P PP
Utility or Railroad Force Account Work [23 CFR ADDrOve Verify i i
645.113 & 646.216] P
PIF — Advertising Period less than 3 Weeks [23 Prepare ADDIOVE i i
CFR 635.112] P PP
PIF — Use of Force Account [23 CFR Prepare Apbrove ) }
635.204,205] P pp
PIF — Use of Mandatory Borrow/Disposal Sites ApDrove i i i
[23 CFR 635.407] P
PIF — Use of Publicly-Owned Equipment [23 ADDrove i i i
CFR 635.106] bp
Buy America Waiver [23 CFR 635.410] Prepare | Recommend | Recommend Approve
I1n5r}ovat|ve Contracting Requirements [SEP 14 & Prepare | Recommend | Recommend Approve
Right-Of-Way (Chapter 13)
Qualify Local Agencies - Approve - -
. Perform/ .

Qualify/Select Consultants Select Verify - -
R/W certificate 3 — Conceptually concur as a
condition of PS&E approval [23 CFR Prepare | Recommend | Recommend Approve
635.309(r)(3)]
Accept ROW certificate 1 and 2 as a condition Prepare ApDrove i i
of PS&E approval [23 CFR 635.309(c)(1)&(2)] P bp
Functional Replacement [23 CFR 710.509] Prepare | Recommend | Recommend Approve
Protective Buying and Hardship Acquisition [23
CFR 710.503] Prepare | Recommend | Recommend Approve
Public Interest Finding (PIF) — Concur on
declaring Federally funded R/W as excess for Prepare | Recommend | Recommend Approve
disposal [23 CFR 710.403, 409]
Railroad Agreement [23 CFR 646.216 (3)(d)] Prepare Approve

3 DLAE to coordinate with Division of Project Management.
4 Copy of approved force account PIFs to be forwarded to FHWA. For ARRA projects, force account PIFs are to be

submitted to FHWA for approval.
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in Federal funds

. . . Local Caltrans Caltrans
Project Action/Activity Agency District HO FHWA
Request for Credits for Early Acquisition of
ROW [23 CER 710.501] Prepare | Recommend | Recommend Approve
$1egté%sgt]for Direct Federal Acquisition [23 CFR Prepare | Recommend | Recommend Approve
5168%(35;] for Federal Land Transfer [23 CFR Prepare | Recommend | Recommend Approve
Request for Waivers of comparable
replacement dwelling requirements [49 CFR Prepare | Recommend | Recommend Approve
24.204(b)]
Withholding of Federal Payments upon failure to
perform [23 CFR 710.203(c), 23 CFR 1.36] Prepare | Recommend | Recommend Approve
Utilities Relocation (Chapter 14)
Utility Agreement [23 CFR 645.113, 119] Prepare Approve - -
Utility Relocation [23 CFR 645 subparts A and
B] Prepare Approve - -
Advertise & Award Project (Chapter 15)
Advertise Project Prepare | Recommend | Recommend Approve™®
Prepare
Bid Analysis [23 CFR 635.114] & Review
Approve
Consultant Agreements [23 CFR 172.7-172.9] Approve Review - -
Public Interest Finding (PIF) - Advertising Less Prepare ADDrove i i
than 3 Weeks [23 CFR 635.112] P P
PIF - Use of Contracting Method other than Prepare ADDIOVE i i
Competitive Bidding [23 CFR 635.104 & 204] P PP
Advertisement Addendum [23 CFR 635.1129(c)] | Approve - - -
Award of Project [23 CFR 635.114] Approve - - -
Rejection of All Bids [23 CFR 635.114] Approve - - -
Award Package — Including DBE Reporting Prepare Review Report16 -
Administer Construction Contract
(Chapter 16)
Construction engineering by local agency [23 . i i
CFR 635.105] Certify Approve
Contract Administration and Inspection Certify Review'’ Verify™® Verify™®
Subcontracting Requirements [23 CFR 635.114] Certify - - -
?GU?LI:]y Assurance Program [LAPM Chapter Approve Accept i i
Contract Change Orders (CCO) w/no increase | Approve?®

15 Approval for advertising is included with receipt of construction authorization for the project.

16 DBE data is reported to Caltrans Civil Rights.
Y DLAE may select areas for review.

'8 DLA Oversight Engineers perform periodic reviews of contract administration for ARRA projects.
9 FHWA can verify any aspect of the project as part of a construction field review.
20 |_ocal agencies are financially responsible for change orders executed without additional e-76 funds.
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Local Assistance Procedures Manual ExHIBIT 2-B
Project Responsibilities List

. . - Local Caltrans Caltrans

Project Action/Activity Agency District HQ FHWA
E-76 Modification for CCO with increase in 21
Federal funds Prepare | Recommend Approve Approve
Environmental Commitments (permit conditions | Implement i ) )
and required mitigation) [23 CFR 771.109(b)]
Contract Time Extensions [23 CFR ApDrove i i i
635.1208121] P
Termination of Construction Contract [23 CFR Approve® ] ] ]
635.125]
Settlement of Construction Contract Claims [23 | Approve?® ] ] ]
CFR 635.124]
Incentive/Disincentive Amount Justification [23 ADDIOVE i i i
CFR 635.127] bp
Liguidated Damages [23 CFR 635.127] Approve Review - -
Reimbursement Invoice Prepare Approve® Approve -

Project Completion (Chapter 17)
Final Inspection/Contract Acceptance [23 USC ADDrOve i i i
114(a)] P
Materials Certification [LAPM Exhibit 17-G] Certify Review Review?
Project Verification Recommend Verify - -
Final Report of Expenditures Prepare Approve - Verify
Post-Project Audits - - Perform?® -
Maintenance (Chapter 18)

Maintenance of completed Federal-aid Projects Perform Review - -

2 |ocal agencies must receive e-76 modification approval prior to executing the CCO.

22 |_ocal agencies are financially responsible for termination agreements executed without necessary e-76 funds. Anticipated
profits for work not performed is not eligible for Federal reimbursement.

2% Local agencies are financially responsible for settlement of contract claims without necessary e-76 funds. Any contract
adjustment shall be fully supported.

2 DLAE performs initial review and approval. Headquarters Local Programs Accounting performs final review of invoice
prior to payment by the State which is subsequently reimbursed by FHWA.

> DLA Oversight Engineers perform periodic reviews.

%8 performed by Caltrans Audits & Investigations with assistance from the DLAE.
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