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	No Right of Way Certification

Local Assistance Project

(Off State Highway System)
	_______________

(Date Prepared)


CITY OF _______________________

(OR)

COUNTY OF ____________________

	Please Note:

This form is intended for use on local assistance projects off the State Highway System where federal funds are used and where no additional right of way or rights in real property are required  and no utility relocations of any kind are required. 

If any of the questions below are answered “Yes,” this form should not be used.  Instead, the Right of Way Certification Form (Exhibit 13-B) should be utilized.


	PROJECT:  _________________________

                           Federal Program (if available)

                         ____________________________________

                           Project Location

                            _____________________________________

                           General Description


	YES
	NO
	
	

	
	
	
	STATUS OF REQUIRED RIGHT OF WAY

	[    ]
	[    ]
	 1.
	Is additional right of way required?



	[    ]
	[    ]
	 2.
	Is any work proposed by this project outside of existing right of way?

 

	
	
	
	

	
	
	
	STATUS OF AFFECTED RAILROAD OPERATING FACILITIES

	[    ]
	[    ]
	 3
	Are any railroad operating facilities affected by this project?



	
	
	
	MATERIAL SITE(S)

	[    ]
	[    ]
	 4
	Are material sites required for this project?



	
	
	
	DISPOSAL SITE(S)

	[    ]
	[    ]
	 5.
	Are disposal sites that are not part of the contractor’s responsibility to remove excess material required for this project?


	
	
	
	STATUS OF REQUIRED UTILITY RELOCATIONS

	[    ]
	[    ]
	 6
	Is there an adjustment/relocation of any utility facility, including those owned and operated by the sponsoring local public agency?

	
	
	
	RIGHT OF WAY CLEARANCE

	[    ]
	[    ]
	 7
	Are there improvements or obstructions located within the limits of this project?



	
	
	
	

	
	
	
	COMPLIANCE WITH RELOCATION ASSISTANCE PROGRAM REQUIREMENTS

	[    ]
	[    ]
	8
	Are there displacements for this project?



	
	
	
	

	
	
	
	

	
	
	
	ENVIRONMENTAL MITIGATION

	[    ]
	[    ]
	9
	Are environmental mitigation parcels required for this project?



	
	
	
	CERTIFICATION

	
	
	
	

	
	
	
	I hereby certify the right of way on this project as conforming to 23 CFR 635.309(G), which states in part; “The acquisition of right of way is not required for this project.” The project may be advertised with the contract award being made at any time. 

	
	
	
	

	
	
	
	I understand Caltrans will not be performing a review of the PS&E at this time but that all documents relating to this project are subject to review by FHWA and/or Caltrans in order to verify this certification. I also understand that if deficiencies are found in any subsequent review, the following actions will be considered:

	
	
	
	

	
	
	
	1. Where minor deficiencies are found, the certification for future projects may be conditional or not accepted until the deficiencies are corrected.

2. Where deficiencies are of such magnitude as to create doubt that the policies and objectives of Title 23 of the Code of Federal Regulations (or other applicable federal and state laws) will not be accomplished by the project, federal funding may be withdrawn.


	LOCAL AGENCY CERTIFICATION
	
	CALTRANS ACCEPTANCE

	
	
	
	

	CITY OF

(OR)

COUNTY OF
	______________________________

______________________________
	
	I have not personally inspected the subject project nor reviewed the PS&E package but I am aware of the scope of the project.  I have reviewed the above “No Right of Way Certification” and I am satisfied with the form and content.  Caltrans accepts this certification as proper in form and apparently complete in content.  Caltrans also accepts this certification with the understanding that the local agency statement of compliance (above) has not been confirmed by Caltrans.



	By:
	
	
	By:
	

	(Person must be authorized to

sign certification for local public agency)
	
	

	Title:
	
	
	Title
	

	Date:
	
	
	Date:
	


Distribution:  1)  Local agency completes this form, signs and sends it to the DLAE for acceptance  (signature) 

 2)  DLAE sends a copy to District Right of Way  LP Coordinator, keeps a copy for his/her files, and sends the signed original back to the  local agency.

 Exhibit 13‑B Right of Way Certification Local Assistance Project
(Off State Highway System)

CITY OF _______________________

(OR)

COUNTY OF ____________________

(Please note:  This form is intended for use on local assistance projects, off the State Highway System, where federal funds are used and where right of way or rights in real property are required. This form could also be used when local agencies of work on the State Hwy System.)

	ONLY THE PARAGRAPHS RELATING TO THE SPECIFIC PROJECT SHOULD BE USED
RIGHT OF WAY CERTIFICATION NO. __________

(Insert 1, 2, or 3 for the type of Certification being made)


	PROJECT:  _________________________

                Federal Program # (if available)

                 Project Location:___________________

                   General Description of Project________

	1.
	STATUS OF REQUIRED RIGHT OF WAY



	Right of way (has been) (will be) acquired in accordance with applicable policy and procedure covering the acquisition of real property.  (City) (County) (has) (will have) legal and physical possession and right to enter on all lands as follows:

 (Note:  Parcels shown in Items A 1-7 should total the number shown in line A.)

	

	A.
	Total number of parcels required.                                                                                    _______

            

	1.
	Parcels acquired (escrow closed or Final Order of Condemnation recorded.)  _______* 



	2.
	Parcels covered by Order for Possession.                                                          _______*



	Parcel No.
	
	Owner
	Effective Date



	3.
	Parcels covered by Right of Entry                                                                     _______*




	Parcel No.
	Owner
	Type**
	Effective Date
	Date Funds Made Available to Owner++                    


*Note:Detail should be added showing expiration dates of documents 


with fixed termination dates, such as temporary easements.

**       Either RE or RE in approved RC (Right of Way Contract)

++       If no entry is made in this column a full explanation is required.


	4.
	Parcels covered by a Right of Entry executed prior to appraisal.                                         _______                                                                                           

	
	Parcel No.
	Owner
	Effective Date



	5.
	Parcels covered by Resolution of Necessity only.                                                   _______*



	
	(Used only rarely in a Certification No.3 situation where the project must be advertised, the Resolution of Necessity has been adopted but the Order of Possession has not yet been served.)



	
	Parcel No.
	Owner
	City/County

Resolution Date
	Anticipated OP

Effective Date



	6.
	Parcels covered by other acquisition documents as follows:                                  ​​_______*  (Explain:  This section is meant to cover acquisitions where the document is a license, permit, etc., not otherwise covered by paragraph 1, 2, 3, 4 or 5 above.)



	Location (P.M./K.M.)
	Owner
	Type Document
	Effective Date
	Expiration Date



	7.
	Number of Parcels with a value in excess of $500,000                                            ________



	
	Dual Appraisals for each parcel?    ________                                ________

                                                             Yes                                          No



	B
	Construction Permits, etc., required.                                                                                  _______*                                                                                                              

 

	Location (P.M./K.M.)
	Owner
	Type Document
	Effective Date
	Expiration Date



	2.
	STATUS OF ACCESS CONTROL



	A.
	Conventional Highway, not required

(OR)



	B.
	Freeway/Expressway

(OR)




*Note:
Detail should be added showing expiration dates of documents with fixed termination dates, such as temporary easements.

	C.
	Non-Interstate Access Controlled Highway (or other facility with access control) (Access Being Acquired-Use with (b) or (c) above).  Except as provided in the approved plans for the project, all right to access to, or from the section of highway to be improved under the project and the abutting property either are prohibited by law, or have been acquired, or are being acquired in condemnation proceedings heretofore commenced and which will be prosecuted to completion.

(OR)

(Access Previously Acquired-Use with (b) or (c) above.)  Except as provided in the approved plans for the project, all rights of access to, or from the section of highway to be improved under the project and the abutting property either are prohibited by law, or have been acquired under a previous project.

	3.
	STATUS OF AFFECTED RAILROAD OPERATING FACILITIES



	
	None affected.

(OR)

The ______________ Railroad has approved the proposed work, which is within their right of way but which does not require the adjustment of railroad facilities.  The necessary clauses will be placed in the contract special provisions.  The project may now be advertised.

(OR)

The ______________ Railroad (and when needed, the Public Utilities Commission) has approved the proposed work, which is within the railroad right of way and does require the adjustment of railroad facilities.  The railroad, or its contract forces, will provide the necessary labor, materials and/or equipment to adjust their facilities.  The necessary clauses will be placed in the contract special provisions.  The project may now be advertised.



	4.
	MATERIAL SITE(S)



	
	None required

Commercial

Optional site(s) secured as follows:

Mandatory site(s) secured as follows:


	Select appropriate statement

	
	Parcel/Agreement #
	Owner
	Document/Effective

Date

	Expiration Date


*Note:
Detail should be added showing expiration dates of documents 


with fixed termination dates, such as temporary easements.

	5.
	DISPOSAL SITE(S) – Select appropriate statement.


	
	None required

Commercial

Optional site(s) secured as follows:

Mandatory site(s) secured as follows:


	

	
	Parcel/Agreement #
	Owner
	Document/Effective

Date


	Expiration Date

	6.
	STATUS OF REQUIRED UTILITY RELOCATIONS - Select appropriate statement(s)



	
	None required
	

	(OR)



	
	All utility work has been completed.


	

	(OR)



	
	All utility work will be completed by a stated date prior to award of the contract (see schedule below).



	(OR)



	
	All necessary arrangements have been made for the completion of all remaining utility work required to be coordinated with project construction. The special provisions in the contract provide for the coordination (see schedule below).



	(AND)



	
	Arrangements have been made with the owners of all conflicting utility encroachments, which will remain within the right of way of the project so that adequate control of the right of way will be achieved.

**NOTE:  (Remove words in parenthesis if not applicable.)



	(AND)



	
	Federal participation has been authorized.  (If applicable.)



	(AND)



	
	The following utilities are located within the project rights of way but require no relocation:



	              Company
	Type Facility




	(AND)



	
	The following utilities are in conflict with the project and require relocation as follows:(If applicable)

	Right of Way

Notice No.
	Notice Date
	 Company
	Liability %

(Owner=O)

(City/CO.=C)
	Type Facility
	Relocation schedule Start Date & End Date (or) Concurrent with construction (or) Bid Item*



	
	*Additional information required for each bid item:  (If highway contractor will complete work as part of the highway contract.)



	Bid Item No.
	Type Facility
	Liability

(Owner/City or County)
	Federal Participation (Yes/No). If yes, a copy of Specific Authorization to Relocate Utilities memorandum must be attached.



	7.
	RIGHT OF WAY CLEARANCE



	
	There were no improvements or obstructions located within the limits of this project.



	(OR)



	
	All right of way clearance work has been completed and there are no improvements or obstructions remaining within the right of way area required for construction.



	(OR)



	
	All necessary arrangements have been made for remaining right of way clearance work to be undertaken and completed as required for proper coordination with the construction schedule as follows:



	Parcel No.
	Location (P.M.)
	Description
	Salvable/

Non-Salv.
	Method

of

Disposal
	Date Site Available to Construction

Contractor



	8.
	AIRSPACE AGREEMENTS



	
	There are no airspace lease properties within the limits of this project.



	(OR)



	
	All necessary arrangements have been made with airspace lessee(s) and/or special provisions in the contract to minimize conflicts between lessee’s activities and contractor’s operations.



	(OR)



	
	Airspace lease (describe) has been cancelled effective (date).




	(OR)



	
	(Explanation of other disposition of airspace lease area.) 

	9.
	COMPLIANCE WITH RELOCATION ASSISTANCE PROGRAM REQUIREMENTS



	
	Compliance was not required as there were no displacements for this project.



	(OR)



	
	The (City) (County) has complied with the Federal Uniform Relocation Assistance and Real Property Acquisition Act, as amended. The (City) (County) has also complied with all the steps relative to relocation advisory assistance and payments as required by applicable policies and procedures, and no person has been required to relocate without at least 90 days written notice. If residential relocation was involved, all individuals and/or families have been relocated to decent, safe and sanitary housing, or the (City) (County) has made replacement housing available to the relocatees.



	
	Types of relocation involved on this project: 

	
	Personal property relocation:

Residential relocation:

Business, farm or nonprofit relocation:

NOTE:
(Enter only those types involved in the specific project.)

Exceptions:

Occupants of residences, businesses, farms or nonprofit organizations who have not yet moved from the right of way will be protected against unnecessary inconvenience and disproportionate injury or any action coercive in nature.



	Parcel No.
	Location (P.M.)
	Name of Occupant (Owner) (Tenant)
	Date to Vacate
	Type Occupancy  (Res., Bus., Farm, Nonprofit Org., or Personal Property only)



	
	

	10.
	COOPERATIVE AGREEMENTS 

	

	
	None required



	(OR)

	

	
	Agency

Attach Copy of Cooperative Agreement
	Agreement No. or Document No.

	
	

	11.
	ENVIRONMENTAL MITIGATION



	
	No environmental mitigation parcels are required for this project.




	(OR)



	
	All environmental mitigation parcels on the project have been acquired



	(OR)



	
	Acquisition of environmental mitigation parcels is ongoing. (Give detailed explanation)

	12.
	CERTIFICATION (USE THE APPROPRIATE STATEMENT)



	
	I hereby certify the right of way on this project as conforming to 23 CFR 635.309(b), (c)(1) or (c)(2). The project may be advertised with contract award being made at any time.



	
	(OR)

	
	I hereby certify the right of way on this project as conforming to 23 CFR 635.309(c)(3). The project may be advertised at any time. The project will be certified as conforming to paragraph (b), (c)(1) or (c)(2) by _____________________.

(Date)

	
	(AND)

	
	Explanation and reasons why a #3 Certification is being used and substantiation that the Cert. #1 or #2 date given above is realistic.



	
	The following certification statement will be used on the initial submittal of Special Certification No.3:

"I hereby certify the right of way on this project as conforming to 23 CFR 635.309(c)(3). The project may be advertised at any time. Approvals from FHWA are attached for the work-around. Appropriate notification has been included in the Bid Documents. An updated Certification No.3 will be provided by ___________________.”


(Date)



	
	(OR)

	
	The following certification statement will be used on the updated Special Certification No. 3 required no later than 15 days prior to bid opening:

“I hereby certify the right of way on this project as conforming to 23 CFR 635.309(c)(3). The project has been advertised and the contract may be awarded. Approvals from FHWA are attached for the work-around. I have confirmed that all appropriate notifications have been included in the Bid Documents concerning said work-around.”

	
	

	13.
	INDEMNIFICATION BY LOCAL AGENCY

	
	

	
	The (City) (County) agrees to indemnify, defend, and hold harmless the Department of Transportation (Caltrans) from any and all liabilities which may result in the event the right of way for this project is not clear as certified.  The (City) (County) shall pay from its own nonmatching funds, any costs which arise out of delays to the construction of the project because utility facilities have not been removed or relocated, or because rights of way have not been made available to (City) (County) for the orderly performance of the project work.


	CITY (OR) COUNTY OF 
	____________________________

	
	

	
	

	By:
	_________________________________

	
	








As authorized Resolution No. ________ 

                                                                               Dated_____________

	The undersigned Caltrans Official has reviewed this Right of  Way Certification as to form and content.  Based on the review of the documents submitted, the Certificate is accepted on behalf of the local public agency.  It remains the sole responsibility of the local public agency to ensure compliance with the Federal Uniform Act and this Certificate is accepted on their behalf. 

Accepted as to form and content:

By    ______________________________________

Title ______________________________________

Date ______________________________________




Distribution:  Local agency completes this form, signs and sends it to the DLAE, who forwards it to District Right of Way for signature. Right of Way signs the completed form, keeps a copy for their files and sends original back to DLAE, who makes a copy of this file and sends the original back to the local agency. (There is an exception:  If the local agency is doing work on an Interstate Highway, and requesting a Right of Way Certification #3 with a work-around, the Certification [Exhibit 13-B)] is sent to HQ Right of Way Local Programs, who forwards it to FHWA for their approval. But if the locals are doing work on the State Highway System, then they follow the instructions and guidelines of the Right of Way Manual, not the LAPM.)

Exhibit 13‑C Consultant Selection Criteria and Guide

APPRAISAL CONSULTANTS

To be used on projects where property rights are to be acquired for a project, whether those rights are temporary, permanent, in fee, or easement, or compensable damages accrue to property as a result of the project.  The appraiser measures the fair market value of the rights to be acquired.  

When selecting appraisal consultants, care must be exercised to ensure that the candidates have expertise in the specific appraisal field appropriate for the contemplated project.  The greater the complexity of the project, the greater the need for highly specialized and/or experienced appraisers.

 Appraisal Consultants are required to possess: 

· Appropriate Appraisal license as issued by the CA Office of Real Estate Appraisers in accordance to the degree, complexity and value of the appraisal required:

a) Residential License for any non-complex 1- 4 family property with value of 1 million and nonresidential property with a transaction value up to $250,000.

b) Certified Residential for any 1- 4 family property without regard to transaction value or complexity and nonresidential property with a transaction value up to $250,000.

c) Certified General for all real estate without regard to transaction value or complexity.

· Appraisal License is required by law for transportation projects on or off the State Highway System.

· Minimum two (2) years experience of appraisal of rights for eminent domain purposes.

· Successful completion of a course in appraisal of partial acquisitions for public agencies.

· Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act and state eminent domain Law.  Work samples provided by the consultant should be reviewed by the LPA.

· Specific knowledge and experience appropriate for the proposed project.

Appraiser Responsibilities under the Uniform Act: 
· Property owner must be notified in writing of agency’s decision to appraise.
· Property owner or designee must be given opportunity to accompany appraiser during property inspection.
· Responsibility of sending Title VI information.
· Diary entry of notifications and contacts.
· Appraisal to contain minimum recognized standards for public acquisition (Zoning, Property Rights to be acquired, Highest and Best Use Analysis, Comparables, Improvements Acquired, Damages, Cost to Cure, etc.)
· All appraisals must contain Appraiser and Review Appraiser Certificates.
REVIEW APPRAISER CONSULTANTS
Each appraisal must be reviewed by a qualified review appraiser and contain a Review Appraiser Certificate.  The review appraiser is the person responsible for appraisal quality and value determination. The review appraiser must remain independent and must not be subject to undue influence or pressure from any source to arrive at a particular value or to accept inadequate appraisal reports.  It is essential that the review appraiser understands that his/her responsibility is to recommend an estimate of value for just compensation determination by the acquiring agency. The Uniform Act requires that an official of the acquiring agency must make the final determination of just compensation. 

Review Appraiser Consultants are required to possess:

· Certified Residential License for any 1- 4 family property without regard to transaction value or complexity and nonresidential property with a transaction value up to $250,000, or
· Certified General License for all real estate without regard to transaction value or complexity.

· Minimum two (2) years experience reviewing appraisals for eminent domain purposes. 

· Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act and state eminent domain Law. 

· Specific knowledge and experience appropriate for the proposed project.

Review Appraiser Responsibilities under the Uniform Act:

· Confirmation of Analysis of Highest and Best Use, Damages, and Cost to Cure Damages.

· Confirmation of Valuation.
· Confirmation of Calculations and Report Integrity.
· Prepare signed statement certifying value of appraisal reviewed, including an explanation of the basis for recommendation.
Acquisition Consultants 

To be used when rights are to be acquired, whether those rights are temporary, permanent, in fee, or easement, or compensable damage payments are to be made as a result of the project.

When selecting acquisition consultants, care must be exercised to ensure that the candidates have expertise with the conditions affecting the acquisition that are present in the contemplated project. These may vary, and some factors to be considered include property type, type of occupancy, and project design/impact on remainder. 

Acquisition Consultants must possess:

· Real Estate Broker’s or Salesperson’s License  (when under the direct supervision of a Real Estate Broker) as issued by the CA Department of Real Estate (required by law). All Right of Way Contracts must be approved for content and signed or initialed by the Real Estate Broker.

· Minimum two (2) years experience in the acquisition of rights for eminent domain purposes.

· Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act and state Eminent Domain Law. By signing the Right of Way Contract, the Broker or Principal of the Company acknowledges responsibility for maintaining a complete file on each parcel.

· Specific knowledge and experience appropriate for the proposed project.
It is extremely important for the local agency to be fully aware of the acquisition consultant’s qualifications and knowledge of the Uniform Act. If there are violations by the acquisition consultant or consulting firm, the local agency could jeopardize a portion of, or all of the federal funding for the entire project.

If you have questions or concerns, please contact the Department’s Right of Way Local Programs Coordinator in your area.

Acquisition Consultants Responsibilities under the Uniform Act:

· Ensure establishment of just compensation by local agency prior to initiation of negotiations.

· Expeditious acquisition within 30-days of approved appraisal.

· First Written Offer should be presented in person when possible.

· Summary Statement (basis for the appraisal) to be included with the first written offer.

· Owner to be given responsible time to consider offer and present material relevant to value determination (i.e. 30 days and a minimum of 3 contacts).

· Payment is required before taking possession unless date of possession clause is used in contract.

· Local agency is responsible for payment of all incidental expenses (title, escrow, surveys, prepayment penalties, etc.)

· Preparation of Administrative Settlements when it is reasonable and in the public interest.

· Diary entries including confirmation of delivering Title VI information if project is federally funded.

Relocation Consultants
To be used when there are occupants and/or personal property within the project area that must be relocated outside the project area. Occupancy may be residential or nonresidential, including agricultural uses. Relocation specialists may be used to prepare the relocation impact documents (part of the NEPA compliance process) in the planning stage. Refer to: http://www.dot.ca.gov/ser/vol1/sec3/community/ch24cia/chap24cia.htm.  A consultant proficient in both acquisition and relocation may be retained for both functions under the “caseworker” approach.
When selecting relocation consultants, care must be exercised to ensure that the candidates have expertise with types of occupancy affected by contemplated project, whether residential (owner-occupied), residential (tenant-occupied), personal property only, business, or nonprofit organization. The greater the complexity of the project, the greater the need for highly specialized and/or experienced relocation consultants.
Relocation Consultants should possess:

· Minimum two (2) years experience at the working level providing public agency relocation assistance.

· Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act and state eminent domain Law.

· Specific knowledge and experience appropriate for the proposed project.

Property Management Consultants 
To be used when tenants will be in occupancy of the right of way after the agency has acquired the property but prior to displacement. 
When selecting property management consultants, care must be exercised to ensure that the candidates have expertise with types of tenancies affected by the contemplated project, whether residential, personal property only, business, or nonprofit organization.  The greater the complexity of the project, the greater the need for highly specialized and/or experienced property management consultants.
Property Management Consultants should possess:
· Real Estate Broker’s or Salesperson’s License (when under the direct supervision of a Real estate Broker) as issued by the CA Department of Real Estate (required by law).

· Minimum two (2) years experience at the working level in management of rental properties.

· Knowledge of applicable sections of the Uniform Relocation and Real Property Acquisition Policies Act, state eminent domain law, and Landlord Tenant Law.

· Specific knowledge and experience appropriate for the proposed project.

Right of Way Project Management Consultants 

May be used to coordinate and direct the work of other consultants as well as local agency staff.  Will have primary responsibility to ensure the work products for the project satisfy all requirements of applicable laws, statutes, regulations, policies, and procedures.  

Project Management Consultants should possess:

· Minimum five (5) years experience at a supervising, managerial, or oversight level in a right of way organization operating with the power of eminent domain.

· Knowledge of the Federal and State Uniform Relocation and Real Property Acquisition Policies Act and Article 1, Section 19, California Constitution (granting the power of eminent domain law).

· Familiarity with project management theories and techniques, including project scheduling, staff assignments, and coordination and communication with other project entities.

Project Management Consultant or Principal of the consulting firm’s responsibilities:

· Ensure right of way process has been followed in accordance with the Uniform Act.

· Ensure consultants have appropriate licenses for the scope of work.

· Ensure Broker signs or initials all right of way contracts.

· Approval of all right of way files (signature in diary) that files are complete and in accordance to the Uniform Act with appropriate diary entries.
Turnkey Right of Way Consultants 

Multi-functional organizations that may be used to provide all right of way services required of a given project.  Should be competent in each individual functional area.  Turnkey consultants must have sufficient staff to preserve separation of the appraisal, appraisal review, and acquisition functions.  An individual may be technically proficient in multiple functions, but may not be used as a turnkey consultant. All appropriate licenses/certifications are required for the type of services performed.

Exhibit 13‑D Uniform Relocation Act Benefits Summary

The following explanation is general in nature and is not intended to be a complete statement of Federal and State Relocation laws and regulations.  Any questions concerning relocation should be addressed to the Caltrans District Right of Way Local Programs Coordinator.

Any persons to be displaced will be assigned to a relocation advisor, who will work closely with each displacee in order to see that all payments and benefits are fully utilized, and that all regulations are observed, thereby avoiding the possibility of displacees jeopardizing or forfeiting any of their benefits or payments.  At the time of the first written offer to purchase, owner/occupants are given a detailed explanation of the agency’s relocation services.  Tenant occupants of properties to be acquired are contacted soon after the first written offer to purchase, and also are given a detailed explanation of the Relocation Program.  To avoid loss of possible benefits, no individual, family, business, farm, or nonprofit organization should commit to purchase or rent a replacement property without first contacting a relocation advisor.

I.
  Relocation Assistance Advisory Services

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, the local agency sponsoring the project will provide relocation advisory assistance to any person, business, farm or nonprofit organization displaced as a result of the acquisition of real property for public use, who has certified that they are legal resident of the United States.  The local agency will assist displacees in obtaining comparable replacement housing by providing current and continuing information on the availability and prices of both houses for sale and rental units that are “decent, safe, and sanitary.”  Nonresidential displacees will receive information on comparable properties for lease or purchase.  (For business, farm, and nonprofit organization relocation services, see Section IV.)

Residential replacement dwellings will be in equal or better neighborhoods at rents or prices within the financial ability of the individuals and families displaced, and reasonably accessible to their places of employment.  Before any displacement occurs, comparable replacement dwellings will be offered to displacees that are open to all persons regardless of race, color, religion, sex, national origin, and consistent with the requirements of Title VIII of the Civil Rights Act of 1968 will be offered to displacees.  This assistance will also include the supplying of information concerning federal and state assisted housing programs, and any other known services being offered by public and private agencies in the area.

Persons who are eligible for relocation payment(s) and who are legally occupying the property required for the project will not be asked to move without first being given at least 90-days written notice.  Occupants eligible for relocation payment(s) will not be required to move unless at least one comparable “decent, safe, and sanitary” replacement residence, available on the market, is offered to them by the local agency.

II.       Residential Relocation Payments Program

The Relocation Payment Program will help eligible residential occupants by paying certain costs and expenses.  These costs are limited to those necessary for or incidental to the purchase or rental of the replacement dwelling and actual reasonable moving expenses to a new location within 50 miles of the displacement property.  

Any actual moving costs in excess of the 50 miles are the responsibility of the displacee.  The Residential Relocation Program can be summarized as follows:

Moving Costs
Any displaced person who lawfully occupied the acquired property, regardless of the length of occupancy in the property acquired, will be eligible for reimbursement of moving costs.  Displacees will receive either the actual reasonable costs involved in moving themselves and personal property up to a maximum of 50 miles, or a payment based on a fixed moving cost schedule.

Replacement Housing Payment – 180 day Owner-Occupants

In addition to moving and related expense payments, fully eligible homeowners may be entitled to payments for increased costs of replacement housing.  Homeowners who have owned and occupied their property for 180 days or more prior to the date of the first written offer to purchase the property, may qualify to receive a price differential payment and may qualify to receive reimbursement for certain nonrecurring costs incidental to the purchase of the replacement property.  An interest differential payment is also available if the loan rate for the mortgage on the replacement dwelling is higher than the loan rate on the displacement dwelling, subject to certain limitations.  The maximum combination of these three payments that the owner-occupant can receive is $22,500.  If the total entitlement (without the moving payments) is in excess of $22,500, the Last Resort Housing Program will be used.  (See the explanation of the Last Resort Housing Program below.)

Replacement Housing Payment – 90 day Occupants

Tenants who have occupied the property to be acquired by the local agency for 90 days or more and owner-occupants of 90-179 days prior to the date of the first written offer to purchase may qualify to receive a rental differential payment.  This payment is made when the local agency determines that the cost to rent a comparable “decent, safe, and sanitary” replacement dwelling will be more than the present rent of the displacement dwelling.  As an alternative, the tenant may qualify for a down payment benefit designed to assist in the purchase of a replacement property and the payment of certain costs incidental to the purchase, subject to certain limitations noted below under the Down Payment section.  The maximum amount payable to any tenant of 90 days or more and any owner-occupant of 90-179 days, in addition to moving expenses, is $5,250.  If the total entitlement for rental supplement exceeds $5,250, the last Resort Housing Program will be used.  A 90-day occupant may choose to convert their Rent Differential to a Down Payment to aid in purchasing a replacement property.  The down payment and incidental expenses cannot exceed the maximum payment of $5,250.  The one-year eligibility period in which to purchase and occupy a “decent, safe, and sanitary” replacement dwelling will apply.

Last Resort Housing

Federal regulations (49 CFR 24) contain the policies and procedures for implementing the Last Resort Housing Program on federal-aid projects.  Last resort housing benefits are, except for the amounts of payments and the methods in making them, the same as those benefits for standard residential relocation as explained above.  Last resort housing has been designed primarily to cover situations where a displacee cannot be relocated because of lack of available comparable replacement housing, or when the anticipated replacement housing payments exceed the $5,250 and $22,500 limits of the standard relocation procedure, because either the displacee lacks the financial ability or other valid circumstances.  In certain exceptional situations, Last Resort Housing may also be used for tenants of less than 90 days.  

Other Relocation Information: After the first written offer to acquire the property has been made, the local agency will, within a reasonable length of time, personally contact the displacees to gather important information, including the following:

· Preferences in area of relocation.

· Number of people to be displaced and the distribution of adults and children according to age and sex.

· Location of school and employment.

· Specific arrangements needed to accommodate any family members’ special needs.

· Financial ability to relocate into a comparable replacement dwelling, which will adequately house all members of the family.

III.     The Nonresidential Location Assistance Program

The Nonresidential Relocation Assistance Program provides assistance to businesses, farms, and nonprofit organizations in locating suitable replacement property, and reimbursement for certain costs involved in relocation.  The Relocation Advisory Assistance Program will provide current lists of properties offered for sale or rent, suitable for a particular business’s specific relocation needs.  The types of payments available to eligible businesses, farms and nonprofit organizations are moving and searching expenses, and possibly reestablishment expenses or a fixed In Lieu Payment instead of any moving, searching and reestablishment expenses.  The payments types can be summarized as follows:

Moving Expenses

Moving expenses may include the following actual, reasonable costs:

· The moving of inventory, machinery, equipment and similar business-related property, dismantling, disconnecting, crating, packing, loading, insuring, transporting, unloading, unpacking, and reconnecting of personal property.

· Loss of tangible personal property provides payment for actual, direct loss of personal property that the owner is not permitted to move.

· Expenses related to searching for a new business site, up to $1,000 for reasonable expenses actually incurred.

Reestablishment Expenses

Reestablishment expenses related to the operation of the business at the new location, up to $10,000 for reasonable expenses actually incurred.

In Lieu Payment

A fixed payment in lieu of moving and searching payments and reestablishment payment may be available to businesses, which meet certain eligibility requirements.  This payment is an amount equal to the average annual net earnings for the last two taxable years prior to the relocation and may not be less than $1,000 or more than $20,000.

IV.  Additional Information
Reimbursement for moving costs and replacement housing payments are not considered income for the purpose of the Internal Revenue Code of 1954, or resources for the purpose of determining the extent of eligibility of a displacee for assistance under the Social Security Act, local “Section 8” Housing Programs, or other federal assistance programs.

Right To Appeal

Any person, business, farm or nonprofit organization which has been refused a relocation payment by the local agency Relocation Advisor, or who believes that the payment(s) offered by the agency are inadequate, may appeal for a special hearing of their complaint.  No legal assistance is required.  Information about the appeal procedure is available from the Relocation Advisor.
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