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September 3, 2009 

All Regional Transportation Planning Agencies: 

Dear Executive Director: 

In a July 6, 2009, letter the Division ofLocal Assistance provided direction on how the California 
Department ofTransportation (Department) will implement senate bill (SB) 286 for Transportation 
Enhancement (TE) projects. The letter indicated that for projects within the roadway right ofway, a 
project specific cost effectiveness analysis has to be submitted by project sponsors prior to using corps 
on TE projects. This letter is to communicate to you further guidance we received from Federal 
Highway Administration (FHW A). 

On July 10, 2009, the Department submitted a request to FHWA to use the California Conservation 
Corps (CCC) on a non-competitive basis for an American Recovery and Reinvestment Act of2009 
(Recovery Act) TE project. In the attached August 12, 2009, response, FHWA concluded it could not 
authorize the use of Recovery Act funds forTE projects using CCC, citing section 1554 ofthe Recovery 
Act which states that, "to the maximum extent possible, contracts funded under the Act shall be awarded 
. . . through the use ofcompetitive procedures." 

In summary: 

Recovery Act TE funding will only be used on contracts awarded through competitive procedures, 
unless a justification can be provided that the project cannot be awarded by competitive bid and 
the justification is approved by FHW A. 

For non-recovery act STIP TE projects, the Department will continue to work with FHWA to maximize 
the use ofCCC and local corps. Guidance will be provided upon reaching consensus. 

Ifyou have any questions regarding this information please contact our TE Program 

Coordinator John Haynes at: (916) 653-8077 or his email at: john_ haynes@dot.ca.gov. 


DEN ANBIAH, Chief 

Division ofLocal Assistance 
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Attaclunents: 


August 12, 2009-FHWA letter to Cal trans 


cc: 
SB 286 Committee Members 
Martin Tuttle, Deputy Director, Planning and Model Programs 
District Directors 
Richard Harmon, Assistant Deputy Director, Division of Legislative Affairs 
Rachel Falsetti, Chief, Division ofTransportation Programming 
Fardad Falakfarsa, Chief, Office ofFederal Resources 
Division ofLocal Assistance Office Chiefs 
District Local Assistance Engineers 
Headquarters Local Assistance Area Engineers 
Walter Waidelich, FHWA 
Karen Bobo, FHWA 

"Caltrans improves mobility across California" 



Federal Highway AdministrationL:.S. Cepcrtmer:t 
cf"!(~cf'.on California Division 650 Capite! Mal!. Suite .1.-100 

Federal Highway Sacramento CA 95814 
Administration August 12. 2009 (91 6) 498-5001 

(91 6) 498-5008 fax 

In Reply Refer To: 
HDA-CA 

D ocument #S52928 

!\1!". RJ:td:ll h•:::;;ak. n:rcc:or 
CaEfomi: Dcpar1:1~.: :·.: o:'Transp1m:lt;on 
11 ~ ·I~ St:-cct 
S:1cr::1:-nento. CA 95:' 14 

o~~r Mr. Iw:1saki: 

\\'~ h:l\c rc,·i~wcd your July 10.2009. :-cqucst to usc •l;c Califomi~ Conscr\'ation Corps (CoT''· on a 
non-cor:lpetizi,·c h:!!'is. for pl<J:'!t:ng natiw trees and shrubs on Tntc;-<;~~e 5 from U.S. Il tgh\\ay 50 to the 
Yolo Cou~ty Line. Rased or: ot:r rc\·icw. we h2\·e concluded that we cannot authorize the usc of 
Amcric::1:1 Recowry :1::d R~ir.,·:s~mcn~ Act of2009 (Rccowry Act. P:.~b. L. lll-5 J f· '"1d:. for this purpo<;e. 
Sec::on I:'5-+ of!he:- Rl'CO\'C0 Act states that. "to the mnximum extent possible. contracts fu':'ldcd under 
thi~ Act !\hall!~ aw:1rd~d ... through the use of cornpctiti,·c procedures ... In addition to this near-mandate 
of the u::;c nf compl'titiw bidding. Section 1606 of the Recovery Act requires the appl ication orDavis 
B:1con prl'\'ailing \\'age rJtcs to all Rccowry Act-funded projects. both inside :md outsidt the right-of­
wav. 

In lig::r of t1-.esc s:aiutory rc~·ri..:ti~' '',;. :>71d following our discus.;;;a- on July 14. 2009. we 3f!reed that 
RccO\'C:J' Act funds for transpo-a~ion enhn.."1cement projccro; would be used only on contrac· - awarded 
througl: comn.:ti:i,·c proccdt:;-cs. Howe\·er. I am pleased to confi-, th:lt we have also agreed tha~ it would 
h-.· pos!'-ihle for projcc:.;; of :tc kind :nc uded in your July 10. 2009 -ccuest to be funded using regular 
Federal-aid do]brs. proYidcd t!1C s~~(C made the required dcmc;;s~ation of c -· c·-f~ctiYencss per 23 CFR 
§ 635.204. \\\: k'0k forward to \\ Or!-ing w ith you to complete the necessary steps to get these proje~ts 
moving !~11"\\·a:-d. Wt.: will need you to program the projects with regular Federal-aid funds. and for you to 
submit for o1.:r appro' al the cost cffccti...,.eness finding nlon~ with the coopcratiw agreement bet\\·cc-n 
Calrran" and th~ Corps for ~ach project. :-his solution. we belie,·c:-. is one that \\'Ould comply with the Ia\\' 
and .;;misfy both ~)f ,)ur :l!!cncics· needs. 

Pkase con:act m~ at 9 !6-49R-50: 4 if you have any questions conccmi:ig t!lis determination. 

Sinc~rc!y, . · /, 
- ' I ) i I .I 

, : ~ ·1Jf..v l/ 
Walter C'. Waidelich. Jr. 
Division A dministrator 
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cc (Cal<rans): Sri Balasubra:nanian, Randy Steen, John Haynes 
cc (FHWA): Cindy Vigue; :\-1att Schmitz, Shawn Olin~r. Karen Bobo. Brett Gainer. 

Chnstopher Douwcs; :V1ichael Harkins 


