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Division of Local Assistance

Local Agency DBE Race Neutral Time Line 

Office of Procedures Development and Training
April 12, 2005

LOCAL AGENCY DBE RACE NEUTRAL TIME LINE

Please be advised that in the event that the California Department of Transportation (Caltrans) concludes it must implement a solely race-neutral DBE program, the following information is provided to assist local agencies that receive federal-aid funds for transportation projects.  This information would be used in the transition from a race-conscious to a race-neutral DBE Program. 

Caltrans emphasizes that this information will apply ONLY IF Caltrans decides to implement a solely race-neutral DBE Program.  Caltrans will announce its decision on the implementation of its DBE Program on May 1, 2006 (target date).  

The following dates and information are provided for planning purposes only and are subject to change; Caltrans cannot guarantee nor accept responsibility or liability for the information provided. 

March 1, 2006:

Posting of “Frequently Asked Questions” with answers regarding the possible DBE Program change from race-conscious to race-neutral on the Civil Rights Website (http://www.dot.ca.gov/hq/bep/documents/CT_Internal_and_Local_Agency_External_FAQS_March_1_2006.doc) with a link from the DLA Website.  Note:  This item was completed on 3/7/06.  The Frequently Asked Questions will be continually updated as new information becomes available.

April 14, 2006  

The following will be available on the Division of Local Assistance (DLA) Website at: http://www.dot.ca.gov/hq/LocalPrograms/ to assist local agencies in preparing for the possible transition to a race-neutral DBE Program, if required:

(1) Draft “Boiler Plate” race-neutral provisions for local agency federal-aid construction contracts.  This document is being made available for local agency review, however, it can not be used unless Caltrans makes a decision to implement a race-neutral DBE Program.
(2) Drafts of “Exhibits 10-I and 10-J” race-neutral provisions for local agency federal-aid consultant (Architect & Engineer) contracts.  These documents are being made available for local agency review, however, they can not be used unless Caltrans makes a decision to implement a race-neutral DBE Program.
(3) Draft of the local agency element of the “California Department of Transportation Disadvantaged Business Enterprise Program Plan” for information and use by local agencies on their federal-aid projects.  This DBE Program Plan will replace both the local agencies’ existing race-conscious DBE Programs and the Caltrans existing race-conscious DBE Program, if Caltran’s decision is to change to a race-neutral DBE Program.  (The complete plan is targeted for completion on May 1st.)

(4) A “DBE Race-neutral Implementation Agreement” to be used by the local agencies acknowledging their responsibilities under Caltrans race-neutral DBE Program.  The form will need to be completed and submitted to the DLAE by June 1, 2006 by each local agency that currently has a DBE Program or will be receiving federal-aid funds for a transportation project.  This agreement will need to be signed by the Public Works Director/City Engineer or equivalent level in the agency.

(5) A “DBE Annual Submittal Form” to be completed and submitted by the local agency to the DLAE not later than June 1, 2006:  This form will include:

a. The local agency’s assessment of the level of DBE participation and utilization that the local agency expects could be attained on contracts during the 2006/2007 FFY (Federal Fiscal Year), the methodology for establishing this level, estimated total project costs for both construction and consultant contracts, etc.

b. Designated DBE Coordinator information (Name, phone number, e-mail address)

c. Local agency’s choice for method of prompt pay

(6) If the Caltrans’ decision is to go to race-neutral DBE Program, an interim measure will be to use a revised version of Local Assistance Procedures Manual (LAPM) Exhibit 12-C “PS&E Certification”.  This revised “PS&E Certification” will be required for all projects, which have not been awarded/executed before the May 1, 2006 (target date).  An “Authorization to Proceed” received prior to May 1, 2006 would have been based upon race-conscious provisions included in the PS&E documents or consultant advertisement documents.  By completing this “PS&E Certification”, the local agency certifies that race-neutral provisions were substituted in those contracts, prior to the bid or proposal opening or before awarding of the contract.  Any addendum, if applicable, issued by the local agency along with the race-neutral provisions must accompany the revised “PS&E Certification” showing that race-neutral provisions were used.  

May 1, 2006   

(1) If Caltrans’ decision is to change to a race-neutral DBE Program, the following documents will be issued:

a. A Local Programs Procedures (LPP) changing the applicable guidance and provisions in the LAPM from race-conscious to race-neutral.  

b. Finalized “Boiler Plate” race-neutral provisions for local agency federal-aid construction contracts.
c. Finalized “Exhibits 10-I and 10-J” race-neutral provisions for local agency federal-aid consultant (Architect & Engineer) contracts.
d. “California Department of Transportation Disadvantaged Business Enterprise Program Plan”, for information and use by local agencies on their federal-aid projects.  This combined DBE program will replace both the local agencies’ existing race-conscious DBE Programs and the Caltrans existing race-conscious DBE Program.

June 1, 2006   

The following will need to be submitted if the Caltrans decision is to change to a race-neutral DBE Program:  

(1) Local agencies shall submit to the DLAE their completed “Race-neutral DBE Implementation Agreement” formally acknowledging the local agencies responsibilities under the Caltrans race-neutral DBE Program.  The agreement is to be completed by each local agency that currently has a DBE Program or will be receiving federal-aid funds in the future for a transportation project.

(2) Local agencies shall submit to the DLAE by June 1, 2006 their “DBE Annual Submittal Form” for FFY Oct 1, 2006/Sept 30, 2007.  It is important that local agencies meet this deadline so that the information is available for use in determining the California DBE Statewide Overall Goal and for the disparity study that Caltrans will be conducting.  Due to the importance of local agencies meeting this critical deadline, Authorizations to Proceed on subsequent projects will be suspended for any local agency not meeting this deadline by June 15, 2006.

June 15, 2006  
(1) Deadline for the DLAE to enter each local agency’s submitted Annual Anticipated DBE Participation Level and the local agency’s estimated project costs (total cost for all of the federal-aid projects), etc. into LP2000 for future downloading by Civil Rights for the calculation of the Annual California DBE Statewide Overall Goal.  

(2) Caltrans begins 45 day Public Participation Process of the Annual California DBE Statewide Overall Goal.  An adjustment of the time schedule may be needed in 2007 to ensure sufficient lead time to capture and use 2007 local agency annual DBE data.  A local agency may, if it so chooses, initiate a separate 45 day Public Participation Process of the local agency’s own Annual Anticipated DBE Participation Level and supporting methodology. 

July 1, 2006   

Deadline for the DLAE to complete the review and approval/disapproval of each local agency’s “Race-neutral Implementation Agreement” and “DBE Annual Submittal Form” for FFY 2006/2007. If disapproved, the local agency needs to be notified by this date with the reasons for disapproval and the corrective action needed. If the corrective action results in a local agency revising its Annual Anticipated DBE Participation Level, then the revised data should be entered by the DLAE into LP2000.      

August 1, 2006  

The Caltrans Public Participation Process of the California DBE Statewide Overall Goal ends.   

September 1, 2006  

Caltrans Civil Rights submits the California DBE Statewide Overall Goal to FHWA for review and approval.  Caltrans Civil Rights coordinates with FHWA regarding any questions or additional information needed by FHWA for approval.

September 15, 2006  

Caltrans receives approval of the California DBE Statewide Overall Goal for FFY2006/2007 from FHWA.  
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