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conflicts at the lowest possible management level.  A Caltrans special provision on partnering is included as a sample in the “Boiler Plate” contract documents in Section 12.8 of this manual.





Partnering is not a requirement of the federal-aid program, but it is eligible for participation as part of the construction engineering cost of the project.  Generally, the costs are shared between the contractor and administering agency.  Partnering can be a valuable extension of the pre-construction conference.





Partnering is not an alternate dispute resolution method.  It is a change in the attitude and the relationship between owner and contractor.  Partnering is the creation of a relationship between the owner and contractor that promotes achievement of mutual and beneficial goals.  Partnering is where trust, cooperation, teamwork and the successful attainment of mutual goals are the hallmark. 





The keys to making partnering work include communication, willing participants, senior management support, up front commitment, and a plan.  Communication starts early in the process through a team-building session.  All the key managers for the project are assembled for a workshop which focuses on team building, goal setting, identifying issues, and solving problems.  The workshop is run by a facilitator who ensures all issues are brought out into the open.  Authority to solve problems is delegated to the lowest level.  Follow up meetings are held to evaluate goals and objectives.





When a local agency chooses to use the partnering approach, the partnering workshop can be independent of the pre-construction conference or integrated as a breakout session.





When formal partnering is desired  the contract should contain appropriate specifications for partnering.  The Caltrans Office Engineer in each district is available to assist in providing specifications for the process.  Partnering is not always appropriate and judgment should be exercised when selecting which projects this process would be beneficial to.  Informal partnering may also be beneficial and does not require contract provisions to be implemented.




Pre-Construction Conference





For all construction projects, the administering agency shall schedule a pre-construction conference, unless the administering agency determines that the project is of such a minor nature that a meeting is not necessary.





The meeting shall be attended by representatives of the local agency and contractor.  It is suggested that other affected agencies; local authorities (police, fire, etc.); and public utilities personnel be invited to attend.  When an invitation is extended to Caltrans, representation will be up to the DLAE when he/she determines resources are available.  Additional meetings may be advisable where considerable effort and time is required to cover specific areas, such as labor compliance, Equal Employment Opportunity (EEO), record keeping, etc.





Local agency representatives shall explain the various forms, reports, as well as sanctions for noncompliance with local, State, and federal requirements.  Discussion is to include requirements for Equal Employment opportunity,  State and federal safety, labor compliance and DBE.  Potential utility and traffic safety problems should also be discussed, as well as environmental requirements.


A written record of attendance and items discussed shall be made by the administering agency.  A copy of the written record or the reasons for not holding the pre-construction conference shall be kept in the project files.




16.5
Contract Time




Procedures





The administering agency is responsible for reviewing working days, contract time requirements, and documenting time extensions according to their own requirements.  These requirements must be consistent with other similar projects not using federal aid.  Contract time extensions proposed after acceptance of the contract must have written approval of the administering agency.  Generally the approval is made by change order for a specified amount of working days.  Approvals can be made if the justification demonstrates a delay to the controlling item of work in the contractors schedule.





The administering agency shall maintain a written record of project progress.  This record must indicate factors which may affect the work, such as weather conditions, utility delays, strikes or labor disputes, and material shortages.  Based on these factors a record of working days shall be maintained.





Documentation similar to Exhibit 16-A, “Weekly Statement of Working Days,” Form CEM-2701 (Old HC-146) is an acceptable record of project progress and shall be retained in the project file.  A discussion of the use of the form is contained in Section 2-08 of the State’s Construction Manual.




16.6
Subcontractors




Introduction





Subcontracting procedures only apply to federal-aid projects on the NHS.




Procedures




1. NHS PROJECTS 

Contracts for NHS projects shall specify the minimum percentage of work that a contractor must perform with “its own organization.”  This percentage shall be not less than 30 percent (for NHS projects only) of the total original contract price excluding any identified “specialty items”
.  When “specialty items” are specifically identified, they may be performed by subcontract and the amount of any such specialty items may be deducted from the total original contract before computing the amount of work required to be performed by the contractor’s own organization.  The contract amount upon which the above requirement is computed includes the cost of materials and manufactured products which are to be purchased or produced by the contractor under the contract provisions.


2. SUBCONTRACTING 

a. The contractor must request permission in writing and receive written consent from the local agency before subletting any portion of a contract to a first tier subcontractor.  This is accomplished by using the “Subcontracting Request” (FORM DC-CEM-1201).  This form is included as Exhibit 16-B, of this chapter and states what portion of an item is to be subcontracted along with the dollar value of that item.  The requirement for written consent does not apply to second and lower tier subcontracts.  However, all weekly payroll, DBE, labor compliance, EEO, insurance and other contractual obligations remain in effect regardless of tier.  All subcontracts shall be in the form of a written agreement and contain all pertinent provisions and requirements of the prime contract including all or a portion of the federal boiler plate specifications.  Certain provisions of the boiler plate are required based on the dollar amount of the contract, or type of facility being constructed.  Refer to Chapter 12, “Plans Specifications & Estimate,” for specific details of these requirements.

b. There are special requirements for DBE trucking as reporting must be done monthly on all trucking done by DBE subcontractors in order to get DBE credit toward the contract goal.  Monthly reporting will be accomplished using Exhibit 16-Z, "Monthly DBE Trucking Verification".  





3. TERMS: Terms used above are defined as follows:





“its own organization” - includes only workers employed and paid directly by the prime contractor, and equipment owned or rented, with or without operators.  Such term does not include employees or equipment of a subcontractor, assignee, or agent of the prime contractor.





“Specialty Items” - are limited to items of work that require highly specialized knowledge, craftsmanship or equipment not ordinarily available in the type of contracting organizations qualified and expected to bid on the contract as a whole.  The items are generally limited to minor components of the overall contract.  However, the fabrication and erection of certain types of steel structures are of such a nature and intricacy that they should be considered “specialty items” even though the cost of this work may constitute the major portion of the contract amount.  For each individual construction contract, the administering agency must select any items that are to be treated as “specialty items” and list such selected items in the Special Provisions, or bid schedule.





4. SUBCONTRACTOR SUBSTITUTION 

Substitution of subcontractors shall be in accordance with the contract specifications.  If a listed or approved DBE subcontractor is unable to perform the work in accordance with the specifications, the prime contractor shall, if needed to meet the DBE goal, replace the DBE subcontractor with another DBE subcontractor, or make a good faith effort to do so subject to approval of the local agency.





A letter from the Prime Contractor at the time a request for substitution is submitted to the Liaison Officer must include as a minimum, the following:





· Reason for substitution if it is initiated by a DBE subcontractor


· Name, address and telephone number of the listed or approved DBE


· Name, address and telephone number of the proposed subcontractor


· Item numbers, description of work and the proposed subcontractor’s bid amount


· Good-faith effort if the substitute subcontractor is not a DBE





The DBE Liaison Officer shall evaluate the substitution request for documentation of the good faith effort and approve the request in accordance with the contract specifications.  In addition, there shall be on-going monitoring of work by the DBE subcontractors in accordance with the subcontractor listing.




16.7
Engineer’s Daily Reports




Procedures





The administering agency’s Resident Engineer, Assistant Resident Engineers, and construction inspectors shall keep daily reports to record work in progress.





The Daily Reports shall record the hours worked by men and equipment:

· Where work is being paid for based on the cost of labor, equipment, and material

· When there is an anticipated change in character of work

· When there is a potentially significant overrun or underrun, or 

· When there is disputed work or a potential claim

The detail should be sufficient to permit review of the contractor’s costs of the work in a manner similar to force account.  Equipment should be identified sufficiently to enable determination of the applicable rental rates and operator’s minimum wage.  In some cases it may be desirable to record dates of arrival or departure of equipment, as well as idle time for breakdown or other reasons.





The narrative portion of the report should include a description of the contractor’s operation and the location where the work was performed.  It should also include statements made by the contractor or agency personnel which are pertinent to the work.  The report must also contain the name of the contractor or subcontractor performing the work.





When the report is used to determine compliance with the labor provisions (see (Section 16.11, “Labor Compliance”) of the contract, include the following additional information:





· The names or identification numbers of the contractor’s personnel


· The respective classifications of the work being performed


· The number of hours worked on the date covered by the report





Reporting for labor compliance shall be done on a random spot-check basis only.  The number of reports for labor compliance purposes should vary with the size and duration of the contract and the degree of compliance revealed by checking previous reports.  One report per week for each operation being performed on the project 


should be used as an initial guide.  The frequency may be reduced after a high degree of compliance has been verified.





An example of both the Resident Engineer and Assistant Resident Engineers daily report forms used by Caltrans are shown as Exhibit 16-C.





The engineers’ daily reports discussed herein are required in addition to the extra work reports submitted by the contractor.  For more information on the organization and use of the daily reports see the Caltrans Construction Manual, Chapter I, Section 1-10, and Chapter III, Section 3-00 and Section 3-01.




16.8
Project Files





An administering local agency must establish a separate record file for each federal-aid highway project.  The project file shall contain all data pertinent to the work and to
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Form CP-CEM 2404 (F)(NEW 12/99)

MONTHLY DBE TRUCKING VERIFFICATION

The top of Form CEM-2404(F) contains boxes to put in the Contract Number, the Month of the reporting period and the Year of the reporting period.

The Form CEM-2404(F) has a column to enter the name of the Truck Owner, the DBE Cert. No. (if DBE certified) and the Name and Address of the trucking company.  The Form CEM-2404(F) also requires the Truck No. and the California Highway Patrol CA No.

Form CEM-2404(F) is to be submitted prior to the 15th of each month and must show the dollar amount paid to the DBE trucking company(s) for trucking work performed by DBE certified trucks and for any fees or commissions of nonDBE trucks utilized each month on the project.  The amount paid to each trucking company is to be entered in the column called “Commission or Amount Paid,” in accordance with the Special Provisions Section 5-1.X.

Payment information is derived using the following:

1.) 100% for the trucking services provided by the DBE using trucks it owns, operates and insures.

2.) 100% for the trucking services provided by the trucks leased from other DBE firms.

3.) The fee or commission paid to nonDBEs for the lease of trucks.  The Prime does not receive 100% credit for these services because they are not provided by a DBE company.

The total dollar figure of this column is to be placed in the box labeled “Total Amount Paid.”  The column “Date Paid” requires a date that each trucking company is paid for services rendered.  The next column contains information that must be completed if a lease arrangement is applicable.  Located at the bottom of the form is a space to put the name of the “Prime Contractor,” their “Business Address” and their “Business Phone No.”

At the bottom of the form there is a space for the Contractor or designee “Contractor Representative’s Signature, Title and Date” certifying that the information provided on the form is complete and correct.




� Local Agencies which use Caltrans Standard Specifications or  the Standard Specifications for Public Works Construction (Green Book) and choose to use the 30 percent (NHS Projects only) or the no limit option (Non NHS projects) specified for federal-aid  projects must include a special provision to override the Caltrans Standard Specifications Section 8-1.01. Section 8-1.01, or the Green Book specifications Section 2-3.1, which require that the minimum percentage of work that a contractor must perform with its own organization is 50 percent excluding any identified specialty items.  The no limit for subcontractors option for Non NHS projects also requires that the FHWA boiler plate provisions (FHWA Form 1273) section VII must also be revised overriden by a Special Provision to exclude the 30 percent requirement.
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