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User-Friendly Features:

· For clarity, Chapters 9, 12, and 15 of the Local Assistance Procedures Manual (LAPM) are provided in their entirety as updated chapters.
· A “Summary of Changes” table for Chapters 10, 11, 12, 15 16, and 17 has been included for easy reference.

· The Model DBE Program and the revised DBE instructions are included in Chapter 9.
· The Model DBE Program is available in Microsoft Word from the Local Assistance Program website on the Internet at www.dot.ca.gov/hq/LocalPrograms/.
· A list of references has been provided within this LPP.

· Changes on specific pages of the LAPM are indicated by a vertical line in the margin.

These new procedures are incorporated in the electronic version of the LAPM.  The LAPM can be found on the Local Assistance Program Home Page on the Internet at www.dot.ca.gov/hq/LocalPrograms/.  Once there, click on “publications” and then click on “Local Assistance Manuals.” 

PURPOSE

The purpose of this LPP is to revise the LAPM to describe the new Disadvantaged Business Enterprise (DBE) requirements and procedures for recipients of federal-aid highway funds.  

Caltrans is entrusted with local agency oversight responsibility for DBE implementation.  On July 25, 2000, an interim LPP 00-XX was issued for local agencies in preparing their DBE Programs and goals for the Federal Fiscal Year (FFY) 2000/2001.  This LPP contains information to implement the new DBE requirements and specific information beginning with initial FFY 2000/2001 (October 1, 2000).

EXISTING PROCEDURES 

Title 49 of the Code of Federal Regulations (CFR), Part 23 was the federal requirement that provided guidance for all DOT-assisted contracts.  A Caltrans letter dated September 9, 1999 notified all local agencies receiving federal-aid highway funds of new federal DBE regulations and the proposed implementation for California, pending approval of the Caltrans’ DBE Program Plan by the Federal Highway Administration (FHWA).  On April 3, 2000, Caltrans received conditional approval of its DBE Program from FHWA and implemented interim procedures on July 25, 2000.

NEW PROCEDURES

Part 26 has replaced Part 23, Title 49 of the CFR, as the final rule binding all recipients of DOT-assisted contracts.  In July 2000, Caltrans received approval from FHWA of the local assistance procedures needed to implement the new regulations.  FHWA’s letter dated November 29, 2000 gave final approval of revisions to the Caltrans LAPM, incorporating the new requirements of Part 26.

The information below remains applicable to local agencies that have not completed their DBE Program and goal for FFY 2000/2001.  This information was contained in the interim LPP 00-XX dated July 25, 2000.  The following actions and dates must be met by local agencies that receive federal-aid highway funds.

1. Past Overall Goal: Each local agency’s past overall goal remained in effect for FFY 1999/2000 which ended on September 30, 2000.

2. Model DBE Program: The draft Model DBE Program (previously called “Preapproved,” and attached to the September 9, 1999 letter) has been revised and enclosed as part of the updated Chapter 9.  Local agencies may adopt the revised Model DBE Program or prepare their own DBE program.  The Model DBE Program has been revised from the September 9, 1999 version as follows:

· Written more generically to apply to Federal Transit Administration and Federal Aviation Administration assisted contracts in addition to FHWA.  This revision resulted in referring to contracts as “DOT assisted” or “federal-aid.”

· Added a section to address overconcentration.

· Added a section to address Business Development Programs.

· Added a section to address transit vehicle manufacturers.

· Added a subsection to define the process of determining the overall goal.

· A clarification of how to create a bidders list is provided.

· Refined the language to apply to consultant contracts.

· Added an appendix for design-build contracts.

The Model DBE Program has been developed so that the local agency need only complete the appropriate portions, include the draft methodology and the annual overall goal information, and sign it.  The District Local Assistance Engineer (DLAE) will then review, approve, and sign to signify acceptance of the document.  Local agencies choosing to submit their own DBE programs or a modified Model DBE Program must follow a similar process, sign it, and have it reviewed and approved by the DLAE before it can be implemented.

3. Public Participation: As of October 1, 2000, new federal regulations require public participation in establishing the overall DBE goal.

4. Bidders List: New federal regulations require that each recipient (local agency) create and maintain a bidders list.  This bidders list may be used as a method of developing the overall goal for the local agency DBE Program.  Each local agency should gather contractor data for the purpose of developing and maintaining their own bidders list.

5. Contract Provisions: Caltrans Local Assistance Program (LAP) has posted Sample Boiler Plate Contract Documents on its website (see address above) that contain the required federal provisions, including the new DBE provisions, that can be used in conjunction with the Caltrans Standard Specifications, or modified for use with the Standard Specifications for Public Works Construction (Greenbook).  All federal-aid projects that have bid advertising dates (or consultant contract award dates) after October 1, 2000 must have incorporated the Sample Boiler Plate Contract Documents, or equivalent into their contracts. If the local agency put an approved DBE program into place before October 1, 2000, they will need to use their new boiler plate contract provisions as of the approval date.  Failure to incorporate the new requirements into the local agency’s contracts may result in loss of federal funds for projects after this date.

Caltrans must verify that the local agency’s construction contract provisions are in compliance with the federal requirements, (see the second Process Review on PS&E, 98-01 at the Local Assistance Program website for further information).  Therefore, a copy of the local agency’s proposed boiler plate contract provisions must be submitted to the DLAE for review and approval.  The proposed provisions must include either the agency’s own DBE program or the adopted Model DBE Program.

6. Reporting DBE Participation: Reporting actual DBE participation will be accomplished on the revised Exhibit 17-F, “Final Report - Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors” of the LAPM.  This completed form must be submitted to the DLAE with the final Report of Expenditures for construction contracts or as specified in the provisions for consultant contracts.

7. DBE Information Submittal: Once a DBE program has been approved, no other program submittals will be required except for annual overall goal information and any necessary program updates, e.g., procedural changes and change of DBE liaison officer.  More typical annual overall goal information is discussed in the procedures included in the updated Chapter 9.  If a local agency fails to submit a DBE Program and annual overall goal, their Authorization for Federal-aid Funding and Program Supplemental Agreement will not be processed.  Processing will commence once a local agency has submitted the above information and the DLAE has reviewed and approved it.  

8. Enhanced Services: Caltrans Construction Process Review 98-04 recommended that more technical assistance be offered to local agencies during the construction phase for local agency projects off the State Highway System.  Caltrans’ new DBE program requires Caltrans to provide more monitoring of the local agency’s compliance with the new DBE requirements during the construction phase of the projects.  To meet the process review recommendation and the DBE program requirement, Caltrans DLAEs will now have Construction Contract Monitors working for them.  The monitors will be available to offer technical assistance to the local agencies during the construction phase of their projects.  The monitors will also review at least one contract per year per local agency with an active construction contract.  This new Construction Contract Monitoring is an enhanced service to help ensure that local agency projects are complying with federal-aid requirements.  Reviews will be conducted on active construction projects, so that, if deficiencies are found they can be corrected without jeopardizing the loss of federal-aid funds.

If local agencies should have any questions regarding the foregoing, they should contact their DLAE.

SUMMARY OF CHANGES

Note: 

· Chapter 9, “Civil Rights and Disadvantaged Business Enterprises,” has been updated and replaced in its entirety.  Revisions are not indicated because they occur extensively throughout the chapter.

· Chapter 12, “Plans, Specifications & Estimate,” and Chapter 15, “Advertise and Award Project,” are also replaced here in their entirety to include changes from LPP 98-04 as well as this LPP. 

· In order to reflect updated pages, Table of Contents pages are revised where necessary.

Chapter 10 
Change

Pg. 10-5
Intent for DBE participation revised.

Exhibit 10-I
Replaced “Disadvantaged Business Enterprise Agreement Requirements” with “Bidder/Proposer DBE Participation Requirements and Instructions.”

Exhibit 10-J
New exhibit “Sample DBE Participation Requirements” added.

SUMMARY OF CHANGES CONTINUED

Chapter 11
Change

Pgs. 11-8 and 11-8a
Clarification of federal and state laws and regulations pertaining to accessibility on new construction of pedestrian facilities.




Chapter 12
Change

Exhibit 12-D
PS&E Checklist revised.

Exhibit 12-E
PS&E Checklist Instructions revised.




Chapter 15
Change

Pgs. 15-15 and 15-16
Section 15.7, Award Package, revised.

Exhibit 15-A
“Local Agency Construction Contract Administration Checklist” revised.

Exhibit 15-B
“Resident Engineer’s Construction Contract Administration Checklist” revised.

Exhibit 15-G
“Local Agency Bidder-DBE-Information” form revised.

Exhibit 15-H
“Replaced “Good Faith Effort Statement of DBE Participation” exhibit with “DBE Information-Good Faith Efforts” exhibit.

Exhibit 15-J
“General Service Administration (GSA) Excluded Parties List (EPL)” exhibit deleted.

Exhibit 15-K
“Report of DBE Awards” exhibit deleted.




Chapter 16 
Change

Pgs. 16-8 and 16-9
Section 16.6, “Subcontractors,” under “Procedures” reformatted to include items 1. NHS Projects, 2. Subcontracting, 3. Terms, and 4. Subcontractor Substitution.  Revision to footnote 1 referencing special provision.

Exhibit 16-Z
New exhibit “Monthly DBE Trucking Verification” form added.




Chapter 17
Change

Pg. 17-5
Revisions to the following bullets: “Change Order Summary”, “Final Report - Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors (Exhibit 17-F)”, and “Disadvantaged Business Enterprises (DBE) Certification Status Change (Exhibit 17-O).”

Exhibit 17-A
“Report of Expenditures Checklist” revised.

Exhibit 17-F
“Final Report - Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors” form revised.

Exhibit 17-O
New exhibit “Disadvantaged Business Enterprises (DBE) Certification Status Change” form added.

REFERENCES
· 49 CFR 26
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