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Board of Supervisors/Council Approval:

1. Can the Public Works Director approve the extension requests on behalf of the Board of Supervisors or Council?

The Board of Supervisors or the Council has to approve the extension request. The Public Works Director may sign the request as long as the proof of Board/Council approval is attached.   The intent is to ensure the Board of Supervisors or the Council understands the potential liability if the Department of Finance does not approve fund extension requests.

2. Is there a resolution needed from the Board of Supervisor or Council? Does the local agency need to submit a resolution?

The local agency shall submit documentation stating that the Board of Supervisors or the Council has approved the request. It could be in the form of a resolution, letter, meeting minutes, etc.   

Due Dates and Transmittal of Information:

3. The letter dated October 4, 2005 states responses are due to the District Local Assistance Engineers (DLAEs) by November 18, 2005.  Does this mean the Department will accept responses up until 5:00 PM on that date? 

Yes.  The Department will accept responses until 5:00 PM on November 18, 2005.
4. The letter dated October 4, 2005 stated that the form must include the Board/Council’s signature.  Not every local agency has the capability to submit “signed” electronic copies.  

Electronic copies of the request should be submitted indicating that the Board/Council has approved such request to extend funds.  Please state that a signed paper copy has been mailed to the DLAEs (see question #1 and 2).

Indirect Cost Proposals:

5. When will the Indirect Cost Proposals be approved so that Local Agencies can bill for projects that have been completed?

The Division of Local Assistance will work with the Division of Audits to prioritize the completion of the Indirect Cost Proposals for projects with funds that are lapsing. We anticipate to have most audits completed by February 1, 2006 allowing sufficient time to submit invoices. 

6. What should the Local Agency do if the project is not final invoiced only because the Indirect Cost Proposal is not yet approved by the Department of Transportation, Division of Audits?
Local Agency should still submit a request for an extension and state that as the reason.

Fiscal Year Assigned to Projects/Project Phases:

7. How are fiscal years assigned to projects?

New projects are normally funded from the most current fiscal year.

The fiscal year may be assigned based on the funding availability on the fiscal years that are open for encumbrances and other factors such as the budget act being passed on time and the overlap of federal and state fiscal year.

8. How do local agencies know what fiscal years have been assigned to their projects?

Local Agencies can contact the DLAEs for detail information.  

All program supplements include a fiscal year for funds that were approved at the time it was originally developed.  However, additional funds may have been approved via a finance letter.  The finance letter has been modified to include the fund’s reversion or lapsing date.

9. From what fiscal years are project augmentations funded?  

Project augmentations are funded from fiscal years that are open for encumbrances.  Most of the local assistance funds are available for encumbrances for 3 years with the exception of General Funds, Bicycle Transportation Account and Environmental Enhancement Mitigation, which are available for encumbrances for 1 year for encumbrances. 

Projects not completed:

10. Can local agencies bill unspent funds for projects that are not completed?  Will the agencies be in jeopardy of having to pay these funds back if project is not completed? 

Since there is no guarantee that a CWA will be approved by the Department of Finance, Local Agencies should submit progress invoices for eligible costs that have been incurred for a project or project phase not yet completed.  

Local Agencies may have to pay federal funds back if the projects are not completed. 

Notification of Approval/Denial:

11. Is there a formal signed CWA agreement that the Local Agencies will be receiving once an extension is granted?

There will be no “formal” agreement signed.  The Department of Finance will provide their approval/denial responses on the same form used by local agencies requesting extensions. 

The Department will be sending a letter to the local agencies advising them of the Department of Finance’s Decision.  We anticipate a response from the Department of Finance in March 2006.

Funds Needed Beyond 8 years:

12. If funding for a project is needed beyond the 8 years allowed by GC Section 16304.3 (CWAs), what funding alternatives are available?

As indicated in the letter dated October 4, 2005, local agencies are responsible for completing the project or a project phase with their own revenues if the funds lapsing cannot be spent and billed within the 8 years.

13. If funds for a project cannot be expended within the maximum extension of 8 years allowed, can the extension request be submitted for 2 or 3 years beyond the 8 years? 

The Government Code Section 16304.3 only allows a maximum of 8 years. The Department of Finance can only approve up to 8 years.  

14. Timely Use of Funds (TUF) per STIP guidelines may not agree with the maximum number of years allowed by the Government Code Section 16304.3.

Requirements for STIP timely use of funds and GC Section 16304.3 are independent. The most restrictive deadline will apply. 

15. If a project is currently not active due to unresolved environmental issues or loss of state match (seismic match) and the state funds are disencumbered, can these funds be used in a different project? How about if work for the same project resumes at a later time?

Funds older than 3 years are not available for encumbrance.  If the funds disencumbered are more than three years old, the State does not have the ability to spend those funds in other projects. 

Per the letter dated October 4, 2005, local agencies will be responsible for covering funds that lapse, if the project is to continue.

Cancelled Projects/Projects (phase) Completed:

16. Who clears the unspent funds for projects (phase of a project) that have been cancelled/dropped or completed?  Do funds need to be de-obligated and disencumbered?  

If a project has been cancelled/dropped or completed, unspent funds need to be zeroed out.  Please, contact your DLAE so that the project records can be properly updated.  

17. What are the steps to remove Federal Transit Agency Transfers (FTAs) from the report?

The DLAE should be contacted. 

Projects and Project Phase – What Lapses, When:

18. Will funds lapse by project or by phase?

Funds may lapse on a project or a phase of a project.  

The lapse of funds is based on the first fiscal year funds became available for expenditure in the Budget Act.  A given project or phase of a project may have received funds from multiple Budget Acts depending on when funds were encumbered at the time a program supplement or a finance letter was processed. Thus, not all the funds on a project may be at risk of lapsing.

19. When does the clock start ticking for funds that are lapsing?  When the funds are obligated or when they are encumbered?

The clock starts ticking based on the fiscal year funds were appropriated in the State Budget.  This fiscal year is generally assigned at the time a program supplement and/or finance letter is done for a project or a project phase.  

The 8-year lapsing of funds applies only to the budget authority and not the obligation authority

General Questions:

20. Are funds for Demonstration, High Priority and Emergency Relief programs subject to lapse?

Yes.  Budget authority for local assistance funds used for these programs is subject to lapse.  

Lapsing of budget authority applies to all local assistance funds regardless of the program using the funds (i.e. Bridge Rehabilitation, ER, Demo, etc).

21. What is the difference in getting a one-year extension for projects listed under CWA vs. Re-appropriation?

Re-appropriations were traditionally included in the annual budget bill.  Federal and state funds could be extended for one year only.   Through this process, federal and state funds could be extended every year as long as the project remained active.   

The CWA process will allow a maximum extension of up to 8 years.   This provides only one additional year for federal funds and 3 additional years for state funds.

22. How are invoices paid for projects funded from several fiscal years?  Are payments processed from the oldest fiscal years?
Generally, payments are made from the oldest fiscal years for projects that have funding from multiple years.  The type of costs being billed (i.e. PE, Construction, R/W) may be considered when charging a specific fiscal year.  

There are some instances where the work for a particular phase has been completed and not all the funds for that phase were spent.  If an invoice for construction cost is submitted for payment, it will be applied to the fiscal year funding the construction phase of the project.

23. What criteria will be used for approving/denying extension requests?

The Department of Finance will have its own criteria.
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