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TITLE 21. PUBLIC WORKS
DIVISION 2. DEPARTMENT OF TRANSPORTATION

Chapter 8. Encroachment Permits

Article 2. Appeal
§ 1413. Scope.

This Article implements and makes specific the procedure to appeal the denial of an encroachment
permit application and provides information relating to the costs and allocation of costs associated

with the appeal. This section does not apply to broadband facility permit applicants (see Cal. Code
Regs., tit. 21, div. 2, ch. 8, art. 1, § 1412.1 et seq.).

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 660 et seq., Streets and Highways Code

8§ 1413.1. Definitions.

All terms defined in this section are applicable to terms used in sections 1413 to 1413.6. These terms
have the following meanings:

(@ “Administrative costs” means a fee, based on the current standard hourly rate for processing
encroachment permits, associated with the Department’s processing of the appeal of a denied
reconsideration request.

(b) “Appellant” means an applicant, or authorized agent, who is appealing to the Department
Director the denial of a reconsideration request.

(c) *“Applicant” means an individual, organization, agency, public corporation, business, or
authorized agent who has submitted an encroachment permit application.

(d) “Department” means the California Department of Transportation.

(e) “Department Director” means the head of the California Department of Transportation, or an
authorized designee.

()  “District” means one of the twelve (12) Department Districts. Each District consists of one or
more California counties.

(g) “District Director” means the head of one of the twelve (12) Districts, or an authorized designee.

(h)  “Encroachment Permit” means a written contract by which the Department allows the use and
occupancy of the State highway right-of-way.

(i)  “Reconsideration” means the District Director’s review of a District Permit Engineer’s denial of
an encroachment permit application, undertaken at the written request of the applicant.
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()  “60 Days” means calendar days, unless the 60" day lands on a holiday or weekend, then the
60" day is considered as the next day that is not a holiday or weekend.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code

8 1413.2. Reconsideration Request to the District Director.

(a) If an encroachment permit application is denied, the District Permit Engineer shall send the
applicant a denial letter, by certified mail, which includes a detailed explanation of why the
application was denied.

(b) When an encroachment permit application is denied by the District Permit Engineer, an applicant
may request the District Director reconsider the denial by submitting a complete, written
reconsideration request, as set forth in section 1413.3, within 60 days of receipt of the denial. The
applicant shall send the reconsideration request package to the individual specified in the District
Permit Engineer’s denial letter.

(c) If encroachment permit application issues are not resolved by the reconsideration request at the
District level, the District Director shall send the applicant a denial letter, by certified mail, within
60 days of receipt of the complete reconsideration request package, explaining in detail the
reasons for the denial of the reconsideration request. If the District Director does not send a
written denial within 60 days, the reconsideration request shall be deemed denied. Regardless of
whether the District Director’s denial of the reconsideration request occurs by written denial or by
expiration of the 60-day period without written denial, the applicant may then appeal to the
Department Director as provided in sections 1413.4 through 1413.6.

(d) The applicant and the Department may mutually agree, in writing, to extend the time limit for the
reconsideration process.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code

8§ 1413.3. Reconsideration Request Package.

A written reconsideration request package is deemed a complete submittal on the date the District
Director receives all items listed below.

(a) The reconsideration request letter to the District Director containing a detailed explanation of
reasons for the reconsideration request.

(b) Encroachment permit denial letter signed by the District Permit Engineer.

(c) Applicant’s name or the name of the applicant’s agent, company or organization, mailing address,
and telephone number.

(d) Project location, including district, county, route, and post mile.
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(e) Project description, including three (3) complete sets of plans and any applicable specifications,
calculations, maps, etc.

(F) Applicant’s reasons why the proposed project or activity should be permitted.
(9) Applicant’s explanation why the denial by the District Permit Engineer is being challenged.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code

8§ 1413.4. Appeal Process to the Department Director.

(a) If the District Director denies a reconsideration request, an applicant may appeal to the
Department Director by submitting a written appeal package as set forth in section 1413.5 herein
within 60 days of the District Director’s denial. The written appeal package must be submitted to:

Encroachment Permits Appeal

Director, California Department of Transportation
c/o Headquarters Division of Traffic Operations
1120 N Street, MS 36

Sacramento, CA 95814

(b) The appellant and the Department may mutually agree, in writing, to extend the time for the
appeal process.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code

§ 1413.5. Appeal Package.

A written appeal package is deemed a complete submittal on the date that the Department Director
receives all items listed below:

(a) Appeal letter to the Department Director containing a detailed explanation of reasons for the
appeal.

(b) Reconsideration request denial letter signed by the District Director or a statement in the appeal
letter that a reconsideration request denial letter was not received within 60 days.

(c) Appellant’s or appellant’s authorized agent’s name, company or organization, mailing address,
and telephone number.

(d) Project location, including district, county, route, and post mile.

(e) Project description, including three (3) complete sets of plans and any applicable specifications,
calculations, maps, etc.

(F) Appellant’s reasons why the proposed project or activity should be permitted.
(9) Appellant’s explanation why the denial by the District Director is being challenged.
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(h) A $2,000 deposit towards the appellant’s 50 percent share of the estimated administrative costs of
conducting the appeal. Make checks or money orders payable to the California Department of
Transportation.

(i) Notice of whether the appellant requests to stage a presentation to the Department Director or the
Director’s designee.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code

§ 1413.6. Final Determination and Costs.

The Department Director shall notify the appellant of the final decision in writing within 60 days after
receipt of the completed written appeal package. Once the appeal procedure is complete, the
Department will either bill the appellant for any additional administrative costs incurred or refund the
appellant any excess funds remaining from the $2,000 deposit.

Authority cited: section 671.5, Streets and Highways Code
Reference cited: section 670 et seq., Streets and Highways Code



