INITIAL STATEMENT OF REASONS

REASONS FOR PROPOSING THE ADOPTION OF THE REGULATION

The California Department of Transportation (Caltrans) is responsible for constructing, operating, administering, and maintaining the State’s highway system.  Streets and Highways Code section 118.6 requires that Caltrans adopt rules and regulations to determine which real property outside of calculated right of way lines is no longer needed or used for highway or other public purposes, and which is available for sale or exchange. Prior Regulations which were added in 1973 were rescinded in 1981.


SPECIFIC PURPOSE OF THE PROPOSED REGULATIONS

Adopting the regulations will provide the regulatory framework for Caltrans to identify properties no longer required for current or planned state highway purposes. The following regulations will:
Section 1469 – Defines the purpose and scope of the proposed Regulations as the Department of Transportation is required to adopt rules and regulations to determine which real property outside the calculated right of way lines is no longer needed or used for highway or other public purposes.  This is a statutory requirement and it would be clearer and more efficient to have everything associated with this requirement in one place rather than having to flip back and for the between statute and regulation to capture all the rules of a certain program.

Section 1470 – Provides definitions for terms used in the proposed Regulations to provide clarity and consistency within the process proposed by the Regulations.

Section 1471 – Sets forth the process for determining when potential excess real property becomes excess real property and excess land.  Functions within Caltrans will review each potential excess real property for necessity for a state highway or public purpose.  If the potential excess real property is not needed for such purposes, it becomes excess real property and excess land and can be sold or exchanged pursuant to Streets and Highways Code section 118.6.  The annual review is required by statute.  The reporting to Headquarters Right of Way facilitates compliance and allows for a more efficient reporting mechanism.  


BENEFITS OF THE REGULATIONS

The proposed Regulations will benefit Caltrans and the State of California by allowing Caltrans to sell or exchange excess real property that is no longer needed for state highway or other public purposes.  The expected sales of excess real property will bring substantial revenue back to the State and return excess properties back to the county tax rolls benefitting local government.  The proposed Regulations will allow Caltrans to comply with the requirements of Streets and Highways Code section 118.6.
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

Caltrans did not rely upon any other technical, theoretical, or empirical studies, reports or documents in proposing the adoption of these Regulations.


REASONABLE ALTERNATIVE TO THE REGULATIONS AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES 

No other alternatives were considered by Caltrans.


REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The proposed Regulations do not negatively impact small businesses.
   

EVIDENCE SUPPORTING FINDING OF NO SIGNFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY AFFECTING BUSINESS

The identification and sale of excess real property is limited in scope to Caltrans-owned properties acquired for transportation projects statewide, and the proposed Regulations are procedural in effect to Caltrans only and do not impact business. 


ECONOMIC EMPACT ANALYSIS

Creation or Elimination of Jobs within the State of California
The proposed Regulations will allow Caltrans to identity those properties which are no longer needed for a state highway purposes or other public purposes and declare those properties excess real property.  Once declared excess real property, those properties will be sold or exchanged by current Caltrans staff within the Division of Right of Way and Land Surveys.  No jobs will be created or eliminated as a result of the proposed Regulations.

Creation of New or Elimination of Existing Businesses within the State of California
Because the sale or exchange of excess real property is managed within the Division of Right of Way and Land Surveys, Real Property Services Office of Caltrans, and is part of the day-by-day operations of the Division of Right of Way and Land Surveys, there is no affect on the creation or elimination of existing businesses within the State of California.


Expansion of Businesses or Elimination of Existing Businesses within the State of California
The proposed Regulations do not regulate a commercial or private activity of any individual business within the State of California.  The Regulations only affect the administrative requirements of a governmental run program, and therefore have no affect on the expansion or elimination of existing businesses.

Worker Safety, States Environmental, and Health and Welfare of California Residents
The Regulations only set forth administrative requirements for the sale or exchange of excess real property and, therefore, do not affect worker safety or state’s environment.  The Regulations will benefit the health and welfare of California residents by providing them the opportunity to purchase excess real property from the State and become landowners.  The Regulations will positively affect the health and welfare of California residents by increasing openness and transparency in government through the codification in the California Code of Regulations the policies and procedures Caltrans uses in determining properties no longer needed for state highway purposes or other public purposes.
