APPROVED BY COUNCIL AT 1-8-08 MEETING

& dtrans

D4 Small Business Council Meeting Minutes
DATE: 11/14/2007
TIME: 1:30 — 2:45pm
LOCATION: District 4, Executive Conference Room,15-240
111 Grand Ave., Oakland, CA

D4 CALTRANS STAFF PRESENT

Bijan Sartipi, District Director

Dan McElhinney, Chief Deputy District Director
Tony Anziano, Toll Bridge Program Manager
Lenka Culik-Caro, Deputy District Director, Design
Usen Inyang, Deputy District Director, Maintenance
Dan Hess, Deputy District Director, Administration
Lee Taubeneck, Deputy District Director,
Transportation Planning/Local Assistance

Steve Whipple, Construction

Brian White, Office Chief, Business Management
Trinity Nguyen, Office Chief, Consultant Services
Romy Fuentes, Consultant Services

Augusta Solano, Consultant Services

George Crosby, Local Assistance

Kim Byrne, Office of Business Management
Osayahde Nesbitt, Office of Business Management

HQ & AGENCY STAFF PRESENT

Victor Salazar, Chief, HQ Office of Risk Management
Megan Rettke, HQ Division of Procurement and
Contracts (via teleconference)

COUNCIL MEMBERS PRESENT

Arvin Chaudhary, CELSOC

Jesus Vargas, Hispanic Chamber of
Commerce

Eddy Lau, Asian American Architects &
Engineers

Paul Guerrero, Small Business
Entrepreneurs

Leslie Sakai, Asian American Architects &
Engineers

Diana LaCome, NCA

GUESTS

Raewyn Lelo-Butcher, Ghirardelli
Associates, Inc.

Ming-Chen Yu, Asian American Architects
& Engineers

Ken Rice, Summit Associates

Liz Wiecha, HNT

James Charles, Eagle Eye Consulting

l. Introductions

District Director Bijan Sartipi chaired the meeting of the November Small Business
Council. He welcomed everyone, and the meeting attendees introduced themselves.

11. Approval of June and September Minutes

June 13, 2007 Meeting Minutes:

Motion: Mr. Guerrero; Second: Mr. Lau; Opposed: None; Approved: By consensus

October 16, 2007 Meeting Minutes:

Caltrans District 4 Small Business Council Meeting Minutes (final for distribution)

November 14, 2007




APPROVED BY COUNCIL AT 1-8-08 MEETING

Motion: Mr. Guerrero; Second: Mr. Lau; Opposed: None; Approved: By consensus

I11. District 4 Updates |

Construction Update:

Mr. Whipple referred to the spreadsheets "Forecast of Upcoming Construction Projects in
District 4 as of November 9, 2007" and "Awarded Projects in District 4 to November 9, 2007"
contained in the meeting folders to brief the council on this topic. Mr. Whipple noted that three
contracts had been awarded since last month's report, with two of these contracts meeting or
exceeding the DVBE goal and the third being funded by federal money. Two contracts are
awaiting award, one of which has a 3% DVBE goal and the other is federally funded. Seven
contracts will be advertised between mid-November and mid-December. Mr. Guerrero observed
that half of the contracts on the spreadsheet are opening in 2008 and asked if arrangements
would be made to put goals on those projects. Mr. Whipple replied that HQ sets the goals and
that a goals column would be added to the spreadsheet in 2008. Ms. LaCome asked if the bond
goals would be set across the board. Mr. Lau noted that the goal is 25% on each project, but that
it depends on how the money is co-mingled. Mr. Sartipi explained that except for one, the rest of
the seventeen CMIA projects in this district have other sources of funds such as federal or local
measure and that Caltrans will need to keep those in mind.

Maintenance Update:

Mr. Inyang updated the council on this topic. Mr. Sartipi asked if Maintenance had cleared all of
the Minor B projects that were on the handout distributed on 10/16/07, and Mr. Inyang
responded affirmatively. Mr. Sartipi said that the next report that the council would need is on
the Design's Minor B projects. Mr. Inyang said next month he would be reporting on the District
Warehouse purchases at the Small Business Procurement Fair once the final results for
Maintenance are tallied. Mr. Hess said that the overall numbers for the Small Business
Procurement Fair had not yet been finalized and a report would be forthcoming. Ms. LaCome
asked about attendance at the event, and Mr. White replied that 50 vendors were registered and
42 showed up. Ms. LaCome asked that, in next month's meeting, the council be reminded of the
results of past Small Business Procurement Fairs and how these compare to the most recent fair's
result. Mr. Guerrero suggested that District 4 communicate with other districts to ensure that the
next procurement fair is not held on the same day as other districts' fairs. Mr. Sartipi said in the
future there would be a notice that goes to the statewide council to avoid conflicts.

Action Item # 3107 for Mr. Hess

Architecture & Engineering (A&E) Update:

Mr. Fuentes referred to the spreadsheets "Recent and Upcoming Non-A&E Contracts (Update
11/13/07)" and "Recent & Upcoming Architectural and Engineering Contracts (Update
11/13/07)" in the meeting folders to brief the council on this topic. Of the A&E Contracts, he
noted that there are 28 recently executed contracts and seven upcoming contracts not yet
executed. One of the upcoming contracts, 04A2938, was awarded to Wreco, a DBE firm. Since
last month, the only addition to the list of upcoming contracts is 04NEW284-08. Both
04NEW284-08 and 04NEW276-07 have not been advertised yet. This month no contracts have
been advertised on the DPAC website. Of the Non-A&E Contracts, there have been no changes
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since last month. Mr. Lau asked if 04A2854 was still under protest or had been awarded. Ms.
Nguyen responded that this contract is under protest.

Toll Bridge Program (TBP) Update:

Mr. Anziano referred to the spreadsheets from Construction and A&E to brief the council on this
topic. Noting that the council had asked him to research whether 04ANEW276-07 could be
divided up to increase small business participation, Mr. Anziano said that he believes that the
contract's dollar value needs to be kept intact, but that the small business goal could be increased.
He has directed that this be increased, and he expects to be able to report on this matter at the
next meeting. Mr. Anziano added that there will be an outreach for this contract, as had been
discussed at the last SBC meeting. He has requested from HQ DPAC that this be mandatory and
is waiting for approval. Mr. Guerrero said that it was his understanding that it was Caltrans
policy that the outreaches were always mandatory. Mr. Anziano clarified that it is DPAC policy
that the outreaches are not to be mandatory; however, he feels strongly that it should be
mandatory in this case and has been pushing for this. Mr. Sartipi further clarified that there are a
number of outreaches that were being made mandatory, for example on a select number (five or
six) of the construction contracts. Similarly, Caltrans would not make all A&E contracts
mandatory but would pick and choose. He added that he will be surprised if the outreach for
04NEW276-07 is not made mandatory and expects the percentages of small business
participation to be very high, the highest so far in the district. Acknowledging that there was a
protest underway on 04A2854, Mr. Anziano explained that, because this is a time-consuming
process, it will delay start of work on the outreach activities for the construction contracts. Ms.
LaCome asked how outreach would take place if the contract is under protest, since the contract
has an execution date of December 1st, and Mr. Anziano replied that he would be using Caltrans
resources. He said he is very concerned about making sure that small business participation in
construction contracts is tracked aggressively. Ms. LaCome asked if the tracking would be able
to be done internally by Caltrans, and Mr. Anziano replied that it was being done, but on a more
limited basis than he would like. Mr. Lau asked if Ms. Nguyen could provide the name of the
person protesting. Ms. Nguyen responded that she could not provide this information and other
specific information about the protest. Mr. Sartipi said that DPAC's investigation and resolution
to the protest are still ongoing. Ms. LaCome asked when the protest would be resolved, and Ms.
Nguyen said that there is not a timeline on this.

1VV. Review of Past Action ltems

Mr. Hess led a review of the outstanding action items from the 10/16/07 minutes.

#2107 Complete

Ms. Rettke of HQ DPAC joined the meeting via telephone to discuss the added insurance
requirements for A & E contracts and the issue of cost proposals. She said that there is a task
force that is re-evaluating current levels of insurance and working with DGS Office of Insurance
Risk to determine what the appropriate levels of insurance should be for the different types of
A&E services that Caltrans procures, including determining the levels of insurance required of
sub-consultants. She estimated that DPAC would have information on this within the next few
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weeks. Regarding the new cost proposal format, Ms. Rettke said that DPAC is in the process of
developing training that will be provided throughout the state by the first of the year. Mr.
Chaudhary said that one of the issues the council wanted clarification on was negotiable items on
the cost proposal, especially in terms of insurance and rates. Ms. Rettke replied that currently
there is a task force working on negotiation issues, so she was not able to comment as this time.
Mr. Chaudhary said that another issue was about involving subcontractors in cost proposal
negotiations, since they are typically not allowed to go to negotiations. Ms. Rettke said that this
is a topic that should be taken up by the negotiation task force, and she agreed to pass it on. Ms.
Nguyen asked Ms. Rettke whether there was a CELSOC representative in the negotiation task
force, and Ms. Rettke replied affirmatively. Mr. Sartipi suggested to Mr. Chaudhary that he make
sure that his CELSOC representative takes up these issues in the negotiation task force. Mr.
Vargas asked if there was a timeline for the resolution of the negotiation task force, and Ms.
Rettke said there is no timeline, but she predicted a short time frame. Ms. Nguyen observed that
there would be a CELSOC meeting on November 15th and that these issues should be raised at
that meeting, and Ms. Rettke agreed.

#2407 Complete

Mr. Hess requested that this item be marked complete and that the "periodic update of actual
usage for the second and third tier of subcontractors on the Oakland Touchdown contract"”
become part of the monthly reporting by Mr. Anziano. Mr. Anziano said that he would have
information on the first tier of subcontractors next month. Mr. Sartipi added that Mr. Anziano
has a list of first tier subcontractors but is going through his due diligence, wanting to make sure
that he had accurate information before he shares it with the council. Ms. LaCome requested at
least preliminary information on usage of first tier subcontractors. Mr. Anziano said that at first,
MCM did not have any small businesses as subcontractors. Mr. Anziano said that since Caltrans
has been pushing MCM to change this, MCM has been reporting significant small business
usage; however, he still wants to verify that this is the case. Mr. Sartipi highlighted that there had
been no small business participation at all originally and that Mr. Anziano has consistently been
working with MCM on changing this. Ms. LaCome expressed the concern that there may end up
being minimal small business usage despite everyone's efforts. Mr. Sartipi agreed with Ms.
LaCome and said that Mr. Anziano should report even one dollar that has gone to a small
business.

#2707 Complete

Mr. Salazar from HQ Office of Risk Management provided information to the council on the
addendum to OCIP for the Oakland Touchdown project. Ms. LaCome brought up three points:
first, she asked on behalf of the council for clarification on the OCIP and the insurance
requirements (especially the change in language); second, she inquired about the impact that
change in language had on the toll bridge; and third, she asked about the language for any
upcoming contracts that are going to be dealt with either at the SBC or at the Statewide level.
Mr. Guerrero also brought up three points: first, on the topic of the change in language, he said
that a note saying that the subcontractor's insurance would not exceed the amount of his bid had
been removed from the page with the insurance requirements and he requested that the note be
put back and placed in boldface type as Mr. Kempton had requested. Second, on the topic of
cancellation of insurance, Mr. Guerrero noted that if Caltrans is able to cancel a contractor's
insurance, it is unlikely that another insurance company would issue the contractor a second
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policy. Also, Mr. Guerrero explained that if there is a clause that says that Caltrans has the right
to cancel insurance on an OCIP project, the contractor would have to go out and buy insurance
before he starts the project in order to participate safely and not lose his company. Mr. Guerrero
emphasized that if Caltrans feels it needs the cancellation of insurance clause to be safe, Caltrans
should not have the OCIP. Mr. Guerrero emphasized that Caltrans ends up paying for insurance
twice as a result of increased direct costs included in contractor bids. Mr. Salazar responded to
Mr. Guerrero, explaining that contractors are required to have OCIP and another insurance
policy because the other policy is off-site insurance. Regarding the policy cancellation, Mr.
Salazar said that it is unlikely that Caltrans would cancel a policy because it is very expensive. If
it were to happen, however, the contractor would add another project to his existing off-site
policy and Caltrans would pay the additional premium. Mr. Salazar read to the council a clause
in the OTD contract that says that Caltrans agrees to pay for the costs of insurance replacement,
including the associated project costs that may arise as a result of insurance replacement. Mr.
Salazar said that he would attempt to bring to the statewide meeting on Friday an insurance
broker to address these questions. Mr. Sartipi offered to have the minutes from this meeting
excerpted and emailed to Mr. Salazar to aid in preparing the broker to address these questions.
Mr. Salazar then updated the council on the payment and performance bond issue. Ms. LaCome
asked to see the language on this legislation, and Mr. Salazar said he would get Ms. LaCome
this.

#2807 Complete

Mr. Sartipi confirmed that the district follows the statewide guidelines as they are shown on the
department's website and follows the criteria in the RFQs, and there are no criteria outside of
these that are used.

#2907 Complete
Mr. Whipple confirmed that there is federal money involved in contract #s 0A0401, 0T2401, and
0060A1, so there were no DVBE goals for these contracts.

#3007 Complete

Mr. Hess reported that he had consulted Ms. Fonseca about the rumor that the DGS 3% DVBE
goals had been revised. Ms. Fonseca had confirmed that there had not been any revisions to these
goals. Ms. Fonseca had noted that it would take legislative action to amend the goals either up or
down.

| V. The Meeting Adjourned at 2:45 P.M. |

Mr. Sartipi announced that the next District 4 SBC Meeting is scheduled for December 18 and
the meeting after that is January 8th. It was suggested that the December meeting be cancelled if
attendance would be low. Mr. Guerrero announced that Padilla & Assoc. will be conducting
small business education at their Oakland office, offering five sessions starting in December. Mr.
Sartipi asked Mr. Guerrero to email the council information on this. Mr. Vargas told the council
about SB 355 that would require construction managers to have general contractors' licenses. It is
a concern that CELSOC is addressing. He also thanked Mr. Sartipi and Mr. McElhinney for their
ACAC support letters. Ms. Culik-Caro drew the council's attention to a flyer in the meeting
folders announcing a contractor outreach scheduled for November 27th.
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District 4 Small Business Council Meeting Schedule — 2008

Type Meeting Date/Time Meeting Location
Monthly Meeting, District 4 1/08/08, 1:30 p.m. Exec. Conference Room, District 4
Small Business Council (Tuesday) Offices, Oakland

Monthly Meeting, District 4
Small Business Council

2/08/08, 9:30 a.m.
(Friday)

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

3/11/08, 1:30 p.m.
(Tuesday)

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

4/08/08, 1:30 p.m.
(Tuesday)

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

5/14/08, 1:30 p.m.

Parkview. Conference Room, District
4 Offices, Oakland

Monthly Meeting, District 4
Small Business Council

6/11/08, 1:30 p.m.

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

7/09/08, 1:30 p.m.

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

8/13/08, 1:30 p.m.

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

9/10/08, 1:30 p.m.

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

10/08/08, 1:30 p.m.

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

11/07/08, 9:30 a.m.
(Friday)

Exec. Conference Room, District 4
Offices, Oakland

Monthly Meeting, District 4
Small Business Council

12/09/08, 1:30 p.m.
(Tuesday)

Exec. Conference Room, District 4
Offices, Oakland
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District 4 Small Business Council Action Items as of November 14, 2007:

No Item Assignee Date

Status Comments

3107 | Ms. LaCome asked that, in next | Mr. Hess 11-14-07
month's meeting, the council be
reminded of the results of past
Small Business Procurement
Fairs and how these compare to
the most recent fair's result.

New

District 4 Small Business Council Items Deferred to Statewide Council

No. | Item Assignee Date Status

Comments

1306 | DDD Hess will follow up | DDD Hess | 3/8/06 Ongoing
with HQ to ascertain
services provided by
GCAP as per contract
received.

Reinstated 8/9/06. Contract
under review. Council
members Guerrero and
Altaha will serve on RFP
review committee.

1706 | DDD Hess will examine | DDD Hess | 4/12/06 | Ongoing
existing web-based
registration for
contractors with Office
of Civil Rights

8/9/06: Will need
additional time for review
and analysis.

3206 | Elevate the concerns of DDD Hess | 9/13/06 | Ongoing
the District 4 Small
Business council
regarding Caltrans’ plan
to implement the new
insurance limits on
January 1, 2007.

Issue shared with Olivia
Fonseca. Update provided
on 10/11/06. Statewide SBC
issue. Discussion included
in 08/16/06 Statewide SBC
minutes. Victor Salazar,
HQ, is the lead on this issue.

1607 | Mr. Finney agreed to DDD 3/14/07 | Ongoing
research whether supply | Finney
line items may be
separated out of Prime
contracts.

DDD Hess will inform
Deputy Fonseca on this
issue. An e-mail was sent to
Deputy Fonseca on 5/16/07.
Mr. Hess will follow up on
this item at the Statewide
SBC meeting on 6/15/07.
DDD Louie and Deputy
Fonseca have agreed that
this is a statewide issue and
should be moved to the
Statewide SBC
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