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D4 Small Business Council Meeting Minutes
DATE January 21, 2009
TIME: 1:00- 2:30pm
LOCATION: District 4, Executive Conference Room, 15-240
111 Grand Ave., Oakland, CA

D4 CALTRANS STAFF PRESENT COUNCIL MEMBERS PRESENT

Dan McElhinney, Chief Deputy District Director | Arvin Chaudhary, ACEC/ CELSOC

Tony Anziano, Toll Bridge Prog. Manager Paul Guerrero, California Small Business
Lenka Culik-Caro, DDD, Design Entrepreneurs

Dan Hess, DDD, Administration Diana LaCome, National Concilio of America
Bob Finney, DDD, Construction Peter Ramirez, Service Disabled Veteran Owned
Nader Eshghipour, DDD, Maintenance Corporation

Stanley Ng, Div.of Maintenance Jesus Vargas, Hispanic Chamber of Commerce/
Nigel Blampied, Office of Prog/ Proj. Mgmt WTS( Women’s Transportation Seminar)

Saeed Safi, Division of Construction Winifred Au, Asian American Architects &
Tom Fung, Consultant Services Engineers

Derek Pool, Toll Bridge Small Business Prog.
Brian White, Office of Business Management GUESTS

George Crosby, Small Business Program Pat Padilla, Padilla and Associates/ Toll Brdg.
Kim Byrne, Office of Business Management Small Business Program

Adriana Harris, Small Business Program Grace Sarmiento, ACEC/CELSOC
Osayahde Nesbitt, Small Business Program Rick Ohlrich, East Bay Small Business
Augusta Solano, Small Business Program Development Center

Item #1: Introductions

Chief Deputy District Director Dan McElhinney chaired the meeting of the January 2009 D4 Small
Business Council. Mr. McElhinney announced that District Director Bijan Sartipi had been unexpectedly
called away to Sacramento in support of budget discussions and sends his regards. Then Mr. McElhinney
welcomed everyone, and the meeting began with attendees introducing themselves. During the
introductions, Mr. McElhinney welcomed Ms. Winifred Au of the Asian American Architects, standing in
for Mr. Eddy Lau. He also expressed the district’s appreciation for the excellent and concerted effort of
the D4 Small Business Program, the Toll Bridge Small Business Program, and the Small Business
Council. Referring to the document “2008 Small Business Highlights,” he drew the council’s attention to
the following achievements: mandatory bidder attendance outreaches, event and procurement teamwork
with other agencies, quarterly contractor outreaches, guest speaking at other organizations’ events, and the
success of the 2008 D4 Small Business Program Procurement Fair. Mr. George Crosby noted that the
final total for this event was $1.5M in purchases, and Ms. LaCome reported that this attainment had been
highlighted at the Statewide SBC meeting and was very well-received.

Item #2: Approval of Minutes

November 19, 2008 Meeting Minutes:
Motion: Mr. Paul Guerrero; Second: Mr. Peter Ramirez; Opposed: None; Approved: By consensus.
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| Item #3: District 4 Updates

Construction Update:

Mr. Bob Finney referred to the documents “Forecast of Upcoming Construction Projects in District 4 as
of January 16, 2009” and “Awarded Projects in District 4 as of January 16, 2009” to update the council on
this topic. Mr. Finney updated the council that there are 9 bond projects that have contract awards that are
being affected. Five of them are wireless detector jobs, and one is being performed by a small business.
Mr. Finney informed the council that at the PMIA board meeting, it was agreed that bond project
pa(}/ments would be made through the January estimates. Payments usually are made between the 1% and
2" weeks of February. District 4 has asked contractors to keep working on projects if they are able to.
The district is working with MTC and the counties on a cash flow scenario in the case that the contractors
can’t be paid because of the actions of the PMIA board. Of contractors on the 9 bond projects, only
Steiny & Co., Inc. has agreed to continue working (they are ~80% done), and Rosendin Electric Inc. are
proceeding on a month to month basis (they are ~60% done). There were a couple of smaller contractors
that were out of materials on hand. By making certain adjustments, Mr. Finney hopes that they can be
paid sometime this month. O.C. Jones intends to continue working for approximately 2 more months even
if payments are not made. Bay Cities Paving & Grading will continue to work for as long as they can. De
Silva Gates Construction will likely not be able to continue to work if they do not get paid.

Referring to the “Projects Bid Opened/ Currently Awaiting Award” section of the “Forecast”, Mr. Finney
indicated that 3 of these projects are not being awarded: 4A5201, 253781, and 129651. Referring to the
“Advertised and Upcoming Projects” section of the “Forecast”, Mr. Finney noted that 2 projects may be
affected: 171331 and 290831. He announced that the bid opening date for 1706U1 would be 2/4/09 and
the B.O. date for 0E9101, 0E9301, and 1A2401 would be 1/21/09. Mr. Guerrero asked if there would be
IOUs issued, and Mr. Finney responded that the subs would be paid cash or they would not do the work,
but so far all payments have been made on time. In the case that shutting down the job would pose a
safety issue, then the work would be finished using Director’s Order funds. Mr. McElhinney expressed
optimism concerning the State’s efforts to resolve the project funding issues.

In response to council’s request last month for the mentors in the Construction Mentor Protégé Program,
Mr. Finney distributed the “District 4 AGC-Caltrans Mentor Protégé Program” document showing 15
protégés and the following 8 mentors: Yerba Buena Engineering & Construction, Inc., R&L Brosamer,
Inc., Flatiron Construction Corp., Granite Construction Co., Ghilotti Bros. Construction, Inc., CC Myers,
Inc., MCM Construction, and Kiewit Pacific Co. He reported that there had been a steering committee
meeting last week, protégés paired with mentors, and MOUSs had been signed. The next step will likely be
a milestone event. Ms. Au asked how mentors were chosen, and Mr. Finney said that, for the most part,
they were recruited by AGC or were graduates of the mentor protégé program 8 years ago. Mr. Guerrero
suggested that SBDC (Small Business Development Center) classes be added as part of the protégé’s
training.

Maintenance Update:

Mr. Stanley Ng referred to the following “District 4 Emergency Contracts Small Business Utilization FY
08/09 Report (1/14/ 2009)” documents: “Director’s Orders Force Account” (as well as a corresponding
list of primes, subs, and work description), “District Director’s Orders Force Account,” and “Director’s
Orders Informal Bid” to brief the council on this topic. Regarding “Director’s Orders Force Account,” Mr.
Ng reported that in FY 08/09 of $7.35M, 52% went to SBEs and 20% went to a DBE, Yerba Buena
Construction. Referring to the documents “District 4 District Director’s Orders Force Account,” and
“Director’s Orders Informal Bid”, 100% of the contracts went to SBEs. Mr. Arvin Chaudhary asked what
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kind of work Cimarron did for the Informal Bid contract, and Mr. Ng responded that the work was culvert
replacement and installing RSP. Mr. McElhinney observed that it had been a light year in terms of storms
for emergency projects; nevertheless, D4 is continuing to prioritize small businesses on the work that is
available.

Design Update:

Ms. Lenka Culik-Caro referred to the document “Proposed Minor B Projects for Small Business, FY08/
09 (1/13/09)”, to brief council on this topic. She updated the council that 1 project had been added since
last month: 2L1701 for $135,000 with an RTL date of 1/8/09. She clarified that the RTL date is the date
that Design sends the contract to DPAC. She also noted that the RTL dates had been moved from
December to January for 3 contracts: OF5101, 2L.0900, 2L.2400, and 2L.2600. Mr. Guerrero mentioned
that contracts $500,000 or under would be set aside for small businesses, and Mr. McElhinney asked that
Ms. Culik-Caro report to the council how soon this decision would result in the expansion of the D4
Minor B Program. Referring to the “Projects Ready to List But Not funded Yet” on the “Forecast”
document from the Construction report, Ms. Culik-Caro reported that 5 projects had been targeted for
SBEs: 0A9121, 0A9111, 0A9131, 294931, and 294921, and 3 of these projects will be presented at the
District 4 Quarterly Outreach. Mr. George Crosby referred the council to the flyer for the Quarterly
Contractor Outreach on January 29",

Architecture and Engineering (A&E) Update:

Mr. Tom Fung referred to the following reports to brief the council on this topic: “Recently Executed
A&E Contracts (1/13/09),” “Recently Executed Non-A&E Contracts (1/13/09),” “Upcoming New A&E
Contracts (1/13/09),” “Upcoming New Non-A&E Contracts (1/13/09),” “SBE Status Quarterly Update
(1/5/09),” “DVBE Status Quarterly Update (1/5/09),”and “DBE Status Quarterly Update (1/5/09).” In the
section “Recently Executed A&E Contracts,” Mr. Fung reported that there were 3 newly executed
contracts: 04A2917, 04A3144, and 04A3157. There were also 2 new contracts in the “Upcoming New
A&E Contracts” section. On the quarterly reports, Mr. Fung noted the following: the overall average
proposed % SBE is 36% and the overall % SBE achieved to date is 53%; the average proposed % DVBE
is 4% and the overall % DVBE achieved to date is 10%; and the overall average proposed % DBE is 25%
and the overall % DBE achieved to date is 31%. Mr. McElhinney noted the district’s trend of advertising
fewer contracts, and Mr. Blampied said that A&E waits for contracts to expire and then replacing them
with new contracts.

Toll Bridge Program Update:

Mr. Tony Anziano, Mr. Derek Pool, and Ms. Pat Padilla referred to the documents “Prime CC Myers
SFOBB SB/DVBE Contractor Commitment Report for YBI Detour 04-0120R4 (1/13/09),” “Prime
American Bridge/Fluor-JV (ABF) SFOBB SB/DVBE Contractor Commitment Report for SAS 04-
0120F4 (1/13/09),” and “Prime MCM Construction, Inc. SFOBB SB/DVBE Contractor Commitment
Report for OTD1 04-0120L4 (1/13/09)” to update the council on this topic. Referencing contract #0120S1
in the “Advertised & Upcoming Projects” section of the Construction “Forecast” document, Mr. Anziano
reported the bid opening is in July, and there will be a Contractor Outreach on April 23, 2009 with a
heavy emphasis on small business participation. He suggested that any interested contractors monitor the
Office of Engineers website to follow the progress of this project. Regarding the SB/DVBE reports, Mr.
Anziano predicted that the dollar numbers will go up over the next 3 to 4 months. Mr. Pool noted that the
“Prime CC Myers SFOBB SB/DVBE Contractor Commitment Report for YBI Detour 04-0120R4
(1/13/09)” is a new report this month. Regarding Ms. Au’s question about actual expenditures, Ms.
Padilla responded that these were committed numbers rather than actual expenditures and the Toll Bridge
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Small Business Program is now in the phase of comparing the scope of work against the purchase orders
or subcontract agreements. Mr. Jesus Vargas then noted that he had, at the prior SBC meeting, asked that
the Toll Bridge reports include information on women-owned business participation, and Mr. Crosby
responded that this was this a statewide question.

Over $5K Service Contracts Update:

Mr. George Crosby, Ms. Augusta Solano and Mr. Stanley Ng referred to the report “Upcoming Service
Contracts over $5K (January 2009)” to update the council on this topic. The changes since last month are
highlighted in yellow. Responding to questions from the last SBC meeting about the scope of work for the
$940,000 Homeless contract, Mr. Stanley Ng drew the council’s attention to the document “Exhibit A
Standard Agreement” which detailed the scope, which was to provide the labor for the cleanup at the
homeless encampment sites. He noted that trucking for off-haul is provided by the state, so this is purely a
personnel service. Responding to questions from the last SBC meeting about DVBE goals on service
contracts, Ms. Augusta Solano explained that when a contract goes out to bid, it does not appear on the
DPAC webpage. The user has to download the contract itself to find out what the goals are. On the Form
360, which is submitted by the district to DPAC, the requested DVBE or SBE percentage is listed, which
is usually 5%. Mr. Ramirez said that some of the contractors are not living up to that, and a lot of them
exclude DVBE participation even though they say they are making a good faith effort. He wants to make
sure they are living up to what they claim. Mr. White said that Mr. Ramirez can download the contract
and prove to the contractors that this is a goal, and Mr. Ramirez said that this doesn’t seem to work. Ms.
Culik-Caro wondered if the good faith effort isn’t a HQ Civil Rights issue. Ms. LaCome said that the
council has been through this over and over again for so many years and nothing will change unless the
council takes an in-depth look at particular contracts. She said she doesn’t know what else the council can
do at this point other than focus on particular contracts that are known to be eligible for DVBE goals. Mr.
Ramirez said it should be policy to state on the contract the percent DVBE goal, and Ms. LaCome
agreed. Mr. Ramirez said that it must show on the bidding document, on the solicitation because if it
doesn’t show, it doesn’t exist. Mr. White reiterated that the Form 360 is generated in the district and
shows the percent DVBE that has been requested by the district. Once it leaves the district it becomes an
issue for HQ Civil Rights and the contract awarding unit, DPAC. He said that the district can request a
certain DVBE percentage, but what the district gets is another issue. Mr. McElhinney said that as a
council we can elevate this issue to the statewide SBC. In addition, Ms. LaCome suggested that the
council also investigate smaller contracts at the district level in terms of the goals and the good faith
effort. She proposed as an example the Homeless contract and suggested that the council investigate
whether the contract states a % DVBE goal to be met. In the case of the Homeless contract, Mr. Ng
responded that there were no DVBE goals, only the suggestion that contractors should look for
opportunities, because it was determined that there were no real subcontracting opportunities. Mr.
Guerrero said that if a goal is not put on a project, no contractor is going to try and meet it. Mr. Blampied
said that DPAC adds its own boilerplate language to the scope of work provided by the district, and Mr.
Guerrero responded that if the %DVBE goal is not included in the special provisions, then the contractor
does not have to meet the goal. Mr. Blampied said that the %DVBE goal is almost certainly included in
each contract, and Mr. Guerrero responded that in the case of the Homeless contract the goals were not
included. Mr. Ng confirmed that the Homeless contract did not have DVBE goals and reiterated that it
was because the contract was deemed to have very little subcontracting opportunity. Mr. Eshghipour
reiterated that the standard agreement boilerplate comes out of DPAC, so the place to change this is
DPAC. Mr. Guerrero proposed the following language for an action item to be elevated to the statewide
SBC: request that HQ Office of Civil Rights ensure that DVBE goals are included in all State-funded
projects [Statewide Action Item #1009b]. Mr. Anziano said that the basic point is well taken: if there is
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not anything in writing, then DVBE goals won’t be met. Mr. Chaudhary asked that, if the scope came out
of district 4, who made the determination not to include DVBE goals, and Mr. Ng said that the contract
manager had made that determination. Ms. LaCome asked that contract managers (or their manager) come
and tell the council directly what the criteria are to include or exclude the language regarding DVBE goals
(Construction, Service Contracts, or any contracts generated locally) [Action Item#1009a]. Ms. LaCome
said that it would be good to track a contract from the district to DPAC and then note any changes. Mr.
White said that at least D4 could demonstrate what it requests of DPAC. Mr. Ramirez observed that
DVBE goals are mandated for state funded projects.

Mr. Crosby introduced Mr. Rick Ohlrich who spoke about the trainings available through the SBDC and
asked the council to share this information with any interested primes or subs, and Mr. Crosby drew the
council’s attention to the CCCP flyer in the meeting folders. Ms. LaCome observed that the AGC
meetings are a good place to advertise the SBDC.

Action Item #1009a for Mr. White
Statewide Action Item 1009b for Mr. Guerrero

Item #4: Review of Past Action Items \

Mr. Dan Hess led a review of the action item carried over from the 11-19-08 SBC meeting.

Action Item #4008 is complete: Mr. Hess read the action item: “In response to Mr. Guerrero’s question,
Mr. Sartipi asked Ms. Padilla to find out if it is possible to gather two pieces of information: 1) What tier
(1%, 2", 3" 4™ are the DVBE and SBE contractors listed on the SAS and OTD Contractor Commitment
Reports?; and 2) Are the 4™ tier contractors being paid promptly?” Mr. Anziano responded that it was
possible to gather information about #1 and Caltrans is going to be asking or have asked contractors for
this information. Ms. Padilla added that there is a placeholder on the reports for the tier and this
information is forthcoming. Mr. Anziano reported that it is also possible to gather information about #2,
and there is staff available on the pier to assist subs with any problems they may be having. Ms. LaCome
asked the Toll Bridge Program to report to the council how Caltrans disseminates information to 3™ and
4" tier subcontractors so that they know who to contact or how to get assistance if they have a problem
[Action Item#1109]. Ms. Padilla noted that, as a result of the post award survey, the Toll Bridge
Program learned that understanding the change order process was a high priority class requested by
respondents, and she said that this will be the topic of an early training offered. Mr. Anziano thanked the
council for recognizing MCM at the Statewide SBC meeting, and Ms. LaCome noted that contractors who
meet or exceed goals need to be acknowledged.

Action Item #1109 for Mr. Anziano and Ms. Padilla

Item #5: New Business |

There was no new business.

Item 6: Adjournment and Announcements |

Mr. McElhinney adjourned the January meetin% at 2:30pm and announced that the February D4 SBC
meeting would be on Wednesday, February 18", 2009 at 1pm in the Executive Conference Room.
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District 4 Small Business Council Action Items as of January 21, 2009:

No Item Assignee Date Status Comments

1009a | After Mr. Stanley Ng reported that Mr. White 1-21-09 | New
some contracts (such as the homeless
contract for $940,000) do not have
DVBE goal language, Ms. LaCome
asked that contract managers (or their
manager) come and tell the council
directly what the criteria are to include
or exclude the language regarding
DVBE goals (Construction, Service
Contracts, or any contracts generated
locally).

1109 Ms. LaCome asked the Toll Bridge Mr. Anziano & | 1-21-09 | New
Program to report to the council how | Ms. Padilla
Caltrans disseminates information to
3 and 4™ tier subcontractors so that
they know who to contact or how to
get assistance if they have a problem.
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District 4 Small Business Council Items Deferred to Statewide Council as of 1-21-09:

No. Item Assignee Date Status Comments

1306 DDD Hess will follow up with | Mr. 3/8/06 Ongoing | Reinstated 8/9/06.
HQ to ascertain services Guerrero Contract under review.
provided by GCAP as per gﬁg?fe':orgi?tﬂzha
contract received. will serve on REP

review committee.

1706 DDD Hess will examine To be 4/12/06 | Ongoing | 8/9/06: Will need
existing web-based registration | assigned additional time for
for contractors with Office of review and analysis.
Civil Rights

3206 Elevate the concerns of the To be 9/13/06 | Ongoing | Issue shared with Olivia
District 4 Small Business assigned ng‘\fﬁjce% gnp‘igt/il 05
council _regardlng Caltrans” gtatewide SBC issue.
plan to implement the new Discussion included in
insurance limits on January 1, 08/16/06 Statewide
2007. SBC minutes. Victor

Salazar, HQ, is the lead
on this issue.

1607 Mr. Finney agreed to research | Mr. 3/14/07 | Ongoing | An e-mail was sent to
whether supply line items may | Ramirez 5D/61F()3[/J(t)¥ E‘;/”I\S/frcaHOe“SS
be separated out of Prime Mr. Hess will follow up
contracts. on this item at the

Statewide SBC meeting
on 6/15/07.

2008 Reevaluation of the Good Ms. 4-16-08 | Ongoing | DD Fonsecawas
Faith Effort (GFE) Process for | LaCome :[‘Jr‘;]”:rfi °1f8”8'§ E;“'&r;
DBE and D_VBE Outreach by White and then emailed
HQ Civil Rights the text of it on 4-21-08

2508b | Mr. Guerrero wanted to know | Mr. 4-16-08 | Ongoing | DD Fonseca was
how quickly newly certified Guerrero informed of this action

: . item on 4-18-08 by Mr.
smgll busmess[es--who submit White and then emailed
their names “via the web”--- the text of it on 4-21-08
get on D4 Maintenance’s
Emergency Contact
Information list

2908 Mr. Guerrero requested that Mr. 4-16-08 | Ongoing | DD Fonseca was
that all of the action items Guerrero informed of this action

deferred to Statewide SBC be
followed up on and that the
Statewide SBC report back to
the D4 SBC as to how these
action items have been dealt
with or resolved.

item on 4-18-08 by Mr.
White and then emailed
the text of it on 4-21-08
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3308 Mr. Lau asked that Caltrans Mr. Lau 7-9-08 | Ongoing | Also listed as District 4
break up contracts like Action Item #3308
04NEW294-08 into further
pieces. For example, Caltrans
should break down the work
into two categories: domestic
US and international. Also,
within the international
category, Caltrans should
break down contracts by
countries. In addition, whoever
gets the contract should use
local talents, and international
firms should use local
qualified inspectors because
this would save money as well
as provide opportunities for
local small business. He
underscored that he is not
asking for a sacrifice of
quality.

3408 Via the Professional Services | Mr. Lau 9-12-08 | Ongoing
Committee, follow up with
DPAC regarding outcome of
the DPAC task force assigned
to update the selection criteria
for interview panel members
for service contracts.

1009b | Mr. Guerrero requested that Mr. 1-21-09 | New
the HQ Office of Civil Rights | Guerrero
ensure that DVBE goals are
included in all state-funded
projects.

January 21, 2009 D4 SBC Meeting Minutes 8
(for distribution to SBC members 2-16-09)




APPROVED 02-18-09

2009 District 4 Small Business Council Meeting Schedule

Type Meeting

Date & Time

Location

February Meeting, District 4
Small Business Council

Wednesday, Feb. 18, 2009
1:00 pm —2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

March Meeting, District 4
Small Business Council

Wednesday, Mar. 18, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

April Meeting, District 4
Small Business Council

Wednesday, Apr. 15, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

May Meeting, District 4
Small Business Council

Wednesday, May 20, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

June Meeting, District 4
Small Business Council

Wednesday, June 17, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

July Meeting, District 4
Small Business Council

Wednesday, July 15, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

August Meeting, District 4
Small Business Council

Wednesday, Aug. 19, 2009
1:00 pm - 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

September Meeting, District 4
Small Business Council

Wednesday, Sept. 16, 2009
1:00 pm — 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

October Meeting, District 4
Small Business Council

Wednesday, Oct. 21, 2009
1:00 pm — 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

November Meeting, District 4
Small Business Council

Wednesday, Nov. 18, 2009
1:00 pm — 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

December Meeting, District 4
Small Business Council

Wednesday, Dec. 23, 2009
1:00 pm — 2:30 pm

Exec. Conference Room, District
4 Offices, Oakland

[Schedule also available online at http://www.dot.ca.gov/dist4/smallbusiness/sbc.htm.]
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