
Interstate 5 (I-5) Widening Project from State Route 73 (SR-73) to El Toro Road B-1 

Appendix B Correspondence 

 



Appendix B  Correspondence 

 Interstate 5 (I-5) Widening Project from State Route 73 (SR-73) to El Toro Road B-2 

This page intentionally left blank 

 

 



 

(P:\TSY1102\First Draft IS-EA\Appendices\Appendix B - Correspondence\March 2013 NA cons rec.doc 
 
 

NATIVE AMERICAN CONSULTATION RECORD 
 
Interstate 5 Widening Project, State Route 73 to El Toro Road, Orange County, California 
Date the Sacred Lands File Search request was submitted to the Native American Heritage Commission (NAHC):  July 11, 2012 
Date the NAHC responded: July 19, 2012 
Results of the NAHC Sacred Lands File Search: Native American cultural resources were not identified within one-half mile of the project area of potential 
effect, but the NAHC recommended that the 14 Native American individuals listed in the table below be contacted for information regarding cultural resources 
that could be affected by the project. 

Groups Contacted Date LSA 
Letter Sent to 

Tribes 

Date Tribal Response to 
Letter  

Received 

Date and Results of  
Follow-up Telephone Calls and/or Emails 

Ti’At Society/Inter-Tribal Council of Pimu 
Cindi M. Alvitre, Chairwoman-Manisar 
Gabrielino 

07-24-12 No response received. 08-09-12: A follow up email was sent to Ms. Alvitre. 
08-20-12: A second follow up email was sent to Ms. Alvitre. 
08-27-12: The letter was returned as “unclaimed”. 
09-11-12: A voicemail asking for comment was left for Ms. 
Alvitre. 

Gabrielino Tongva Nation 
Sam Dunlap, Chairperson 
Gabrielino Tongva 

07-24-12 No response received. 08-09-12: A follow up email was sent to Mr. Dunlap. 
08-20-12: There was an error and the first email did not go 
through. A second email was sent to Mr. Dunlap. 
08-21-12: Mr. Dunlap emailed to say that he has no 
comments at this time. 

Juaneño Band of Mission Indians Acjachemen Nation 
David Belardes, Chairperson 
Juaneño 

07-24-12 No response received. Please see response from Joyce Perry, below; she is the 
spokesperson for cultural resources.  

Juaneño Band of Mission Indians Acjachemen Nation 
Anthony Rivera, Chairman 
Juaneño 

07-24-12 No response received. 08-09-12: A follow up email was sent to Mr. Rivera. 
08-20-12: The letter was returned as “unclaimed”. A second 
follow up email was sent to Mr. Rivera. Mr. Rivera 
responded by email to say that the tribe would like to 
comment on this project. He requested additional 
information on the archaeological programs and also the 
summary reports. 
08-21-12: Additional information was emailed to Mr. 
Rivera. 
09-11-12: An email was sent to Mr. Rivera asking if he has 
further comments. 

Tongva Ancestral Territorial Tribal Nation 
John Tommy Rosas, Tribal Administration 
Gabrielino Tongva 

07-24-12 (via 
email) 

07-24-12: Mr. Rosas emailed 
to say that the project is 
“huge” and he will respond 
more later. 

08-09-12: A follow up email was sent to Mr. Rosas asking if 
he would like to comment further. Mr. Rosas responded to 
request construction drawings and an agency contact for 
Section 106 consultation. Contact information for the 



 

(P:\TSY1102\First Draft IS-EA\Appendices\Appendix B - Correspondence\March 2013 NA cons rec.doc 
 
 

District 12 archaeologist was sent to him. 
08-15-12: Construction drawings and additional information 
was sent to Mr. Rosas. Mr. Rosas also requests government 
to government consultation with Caltrans, and copies of the 
cultural resources reports. 
9-7-12: Although there are no federally recognized Tribes 
within the jurisdiction of Caltrans District 12 in Orange 
County, Caltrans initiated consultation with Mr. Rosas via 
email. No response was received.  
9-24-12: Caltrans contacted Mr. Rosas via email. Mr. Rosas 
responded via email, stating that he had heard there are 
project design changes. 
9-24-12: Caltrans responded to Mr. Rosas via email, stating 
that ground disturbance particulars would be reviewed and 
then discussed with Mr. Rosas. Mr. Rosas responded via 
email to thank Caltrans.  
10-4-12: Caltrans contacted Mr. Rosas via email to say that 
Caltrans will review the HPSR (which was still in 
preparation) before responding to Mr. Rosas. Mr. Rosas 
responded via email to show appreciation for Caltrans’ email 
and to request a copy of the report when it was finished. 
11-6-12: Caltrans contacted Mr. Rosas via email to inform 
him that Caltrans had just completed review of the HPSR 
and had submitted comments to the consultant. Caltrans 
provided Mr. Rosas with a summary of the cultural study to 
date. Mr. Rosas responded to Caltrans to say thank you. 
1-23-13: Caltrans contacted Mr. Rosas via email to inform 
him that the revised HPSR was currently under review. 
Caltrans informed Mr. Rosas that the previously recorded 
site CA-ORA-16 and the historic adobes had been destroyed.  
Mr. Rosas responded via email to thank Caltrans and inquire 
as to the status of the project. 
1- 24-13: Caltrans contacted Mr. Rosas via email to provide 
an explanation of the environmental process as it pertains to 
this project, specifically cultural resources. Mr. Rosas was 
asked whether he would like to meet in the field to view the 
project area and/or whether he would like to provide general 
comments for inclusion in the HPSR. Mr. Rosas contacted 
Caltrans via email to thank Caltrans for its expertise and 
respectful ways.   
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2-20-13: Caltrans contacted Mr. Rosas via email to say that 
the Draft HPSR had been reviewed by Caltrans Headquarters 
and that HQ concurred with the findings that site CA-ORA-
16 and the historic adobes had been removed prior to or for 
highway and residential construction, and that no 
archaeological monitoring would be conducted for this 
project. Mr. Rosas responded via email to thank Caltrans for 
the update and to state that he believes there should be an 
archaeological monitor present to “check material and 
project excavation.” He made additional requests including 
“photos and testing records” if a Caltrans archaeologist 
monitors. He also stated that while Caltrans may think a 
Native American monitor is not needed, “we have had some 
bad events recently when we haven’t had someone watching 
the fort.” He requested any documents that he does not 
already have. Caltrans contacted Mr. Rosas to thank him for 
his comments and ensure him that the consultant would 
incorporate his comments into the HPSR. 
 

Gabrielino Tongva Indians of California Tribal Council 
Robert F. Dorame, Tribal Chair/Cultural Resources 
Gabrielino Tongva 

07-24-12 No response received. 08-09-12: A follow up email was sent to Mr. Dorame. 
08-20-12: A second follow up email was sent to Mr. 
Dorame. In an email response, Mr. Dorame stated that he “is 
not familiar with any specific site within the project area 
other than there were significant rock shelters and many 
artifacts found along the path of toll road 73 during 
constriction”. From the map, he could not pinpoint how 
close these sites are to the project area, but noted that there is 
always the possibility of finding something in this region of 
southern California. 

Gabrieleno/Tongva San Gabriel Band of Mission Indians 
Anthony Morales, Chairperson 
Gabrielino Tongva 

07-24-12 No response received. 08-09-12: A follow up voicemail was left for Mr. Morales. 
08-20-12: A second follow up voicemail was left for Mr. 
Morales. 
08-21-12: Mr. Morales left a voicemail asking that his call 
be returned. 
08-28-12: A voicemail was left for Mr. Morales. 
08-29-12: Mr. Morales returned the call. He stated that the 
majority of the project is in Juaneño territory. However, he 
considers the area to be of concern due to the presence of 
Aliso Creek, and I-5, which likely follows historic and 
prehistoric trails. He recommends vigilance and would like 
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to be notified of any discoveries.  
Juaneño Band of Mission Indians 
Alfred Cruz, Cultural Resources Coordinator 
Juaneño 

07-24-12 No response received. 8-09-12: A follow up voicemail was left for Mr. Cruz. 
8-16-12: Mr. Cruz left a voicemail requesting more 
information regarding the project APE and resources that 
could be impacted. 
8-17-12: A voicemail was left for Mr. Cruz with the 
information he requested. 
8-28-12: A voicemail was left for Mr. Cruz to confirm that if 
the information was sufficient and he has no additional 
comments, he does not need to return call. 

Juaneño Band of Mission Indians 
Anita Espinoza 
Juaneño 

07-24-12 No response received. 08-01-12: In a telephone call, Anita referred all future 
cultural resources calls to Alfred Cruz. Please see above. 

Gabrielino-Tongva Tribe 
Linda Candelaria, Chairwoman 
Gabrielino 

07-24-12 No response received. 08-09-12: A follow up email was sent to Ms. Candelaria. 
08-20-12: A second follow up email was sent to Ms. 
Candelaria. She replied to say that she believes this is 
Juaneño territory and to please contact them. 

United Coalition to Protect Panhe (UCPP) 
Rebecca Robles 
Juaneño 

07-24-12 No response received. 08-09-12: A follow up email was sent to Ms. Robles. 
08-20-12: A second follow up email was sent to Ms. Robles. 
09-11-12: In a telephone conversation, Ms. Robles requested 
more information and stated she is working on a response. 
That information was emailed to her. She also asked to be 
kept informed about the progress of the project. No further 
comment has been received. 

Gabrieleno Band of Mission Indians 
Andrew Salas, Chairperson 
Gabrielino 

07-24-12 No response received. 08-09-12: A follow up email was sent to Mr. Salas. 
08-20-12: A second follow up email was sent to Mr. Salas. 
08-21-12: Mr. Salas emailed to say that he could not open 
the attachment (location map) and requested it be sent again. 
The attachment was sent again. 
09-11-12: An email with additional information was sent to 
Mr. Salas for further comment. 
09-12-12: Mr. Salas emailed to say that the project is in a 
highly culturally sensitive area of villages, and was occupied 
and shared by both the Gabrielinos and Juaneños. In order to 
protect their resources, they request that a certified and 
trained monitor from their group be present during all 
ground disturbing activities.  

Gabrielino-Tongva Tribe 07-24-12 No response received. 08-09-12: A follow up email was sent to Mr. Acuna. 
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Bernie Acuna 
Gabrielino 

08-20-12: A second follow up email was sent to Mr. Acuna. 
09-11-12: An attempt to leave a voicemail for Mr. Acuna 
was unsuccessful because his voicemail box was full. 

Juaneño Band of Mission Indians Acjachemen Nation 
Joyce Perry, Representing Tribal Chairperson 
Juaneño 

07-24-12 No response received. 08-09-12: Ms. Perry stated in a phone call that they have no 
concerns if soil-moving activities stay within previously 
disturbed areas of the right-of-way (ROW). She would like 
to be informed of any “red flags” regarding the results of the 
records search. The area is sensitive and they would like to 
continue to be informed as the project develops. 
08-20-12: Information about a site that is recorded within the 
ROW was sent to Ms. Perry. 
08-26-12: Ms. Perry emailed to say that she has reviewed the 
information with David Belardes, Chairperson, and he 
suggests both Native American and archaeological 
monitoring during construction. Mr. Belardes is aware that 
historic adobe foundations are thought to be located on both 
sides of the freeway. They are likely unrecorded because the 
freeway and housing development were built in the 1950s 
and 1960s when no environmental laws were in place so they 
would have had no environmental protection.  

 



STATE OF CALIFORNIA – THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor 

OFFICE OF HISTORIC PRESERVATION 

DEPARTMENT OF PARKS AND RECREATION 
1725 23

rd
 Street, Suite 100 

SACRAMENTO, CA 95816-7100 

(916) 445-7000     Fax: (916) 445-7053 

calshpo@parks.ca.gov 

www.ohp.parks.ca.gov 

 

 

May 16, 2013 Reply To:  FHWA_2013_0415_001 
 
Chris Flynn, Branch Chief Environmental Analysis 
Caltrans District 12 Irvine 
3347 Michelson Drive, Suite 100 
Irvine, CA  92612-1692 
 
Re:  Determinations of Eligibility and Notification of a Finding of No Historic Properties 
Affected for the Proposed I-5 Widening Project between SR-73 and El Toro Road, 
Orange County, CA 
 
Dear Mr. Flynn: 
 
Thank you for consulting with me about the subject undertaking in accordance with the 
Programmatic Agreement Among the Federal Highway Administration, the Advisory 
Council on Historic Preservation, the California State Historic Preservation Officer, and 
the California Department of Transportation Regarding Compliance with Section 106 of 
the National Historic Preservation Act, as it Pertains to the Administration of the 
Federal-Aid Highway Program in California (PA). 
 
Caltrans has determined that the following properties are not eligible for the National 
Register of Historic Places: 
 

 24361 Bridger Road, Lake Forest 

 24541 Bridger Road, Lake Forest 

 24381 Fordview Street, Lake Forest 

 25025 Chrisanta Drive, Mission Viejo High School 

 26271 Montarez Circle, Mission Viejo 

 26292 Turquesa Circle, Mission Viejo 

 26302 Esmeralda Circle, Mission Viejo 

 25661 Chrisanta Drive, Mission Viejo 

 25671 Chrisanta Drive, Mission Viejo 

 25741 Chrisanta Drive, Mission Viejo 

 25771 Chrisanta Drive, Mission Viejo 
 
Based on review of the submitted documentation, I concur.  
 
I recommend a qualified archaeological monitor be present during ground disturbing 
activities in the vicinity of the former Adobe locations and the vicinity of the location of 
site P-30-000016.  My recommendation is based upon the potential for buried and 
possibly redeposited archaeological materials in the vicinity of the Avila, Stein and 
Serrano Adobes and the plotted location of site P-30-000016, for which no surface 
manifestation was located during a survey. 
 



Mr. Flynn 
May 16, 2013 
Page 2 of 2 

 

Thank you for considering historic properties during project planning.  If you have any 
questions, please contact Natalie Lindquist of my staff at (916) 445-7014 or email at 
natalie.lindquist@parks.ca.gov . 
 
Sincerely, 

 
Carol Roland-Nawi, Ph.D. 
State Historic Preservation Officer 

mailto:natalie.lindquist@parks.ca.gov
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Historic Outreach 
List Of Contacts 

 
Orange County Historical Society 
Post Office Box 10984 
Santa Ana, California 92711 
 
Laguna Niguel Historical Society 
30025 Alicia Parkway, #190 
Laguna Niguel, CA 92677 
 
Historical Society of Laguna Woods 
24264 El Toro Road 
Laguna Woods, CA 92637 
 
San Juan Capistrano Historical Society 
31831 Los Rios Street  
San Juan Capistrano, CA 92675  
 
Mission Viejo Heritage Committee 
City of Mission Viejo 
Recreation and Community Services Department 
200 Civic Center Mission Viejo, CA 92691 
 
Saddleback Area Historical Society 
Post Office Box 156 
El Toro, CA 92609-0156 
 
City of Lake Forest City Hall 
25550 Commercentre Drive, Suite 100 
Lake Forest, CA 92630 
 
City of Laguna Hills (email via website – 8/20/12) 
 
City of Laguna Nigel (email via website – 8/20/12) 
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August 20, 2012 
 
City of Lake Forest City Hall 
25550 Commercentre Drive, Suite 100 
Lake Forest, CA 92630 
 
Subject: Historic Outreach for the Interstate 5 Widening Project, Orange County, California 

(LSA Project No. TSY1102) 
 
 
To Whom It May Concern: 
 
The Orange County Transportation Authority (OCTA), in cooperation with the California Department 
of Transportation (Caltrans), the City of Lake Forest, the City of Laguna Hills, the City of Laguna 
Niguel, and the City of Mission Viejo is proposing to widen Interstate 5 (I-5) between State Route 73 
(SR-73) and El Toro Road. The project objectives are to maximize overall performance within the 
project limits; reduce congestion on I-5 within the project limits; provide intermittent auxiliary lanes, 
where needed, to relieve congestion at diverge and merge locations; minimize right-of-way 
acquisition; and relieve congestion within interchange areas on- and off-ramps; and local 
intersections. The project limits on I-5 extend from 0.5 mile (mi) south of the SR-73 interchange 
(Post Mile [PM] 12.4) to 0.2 mi north of the El Toro Road Undercrossing (UC) (PM 18.9). The 
proposed project will add general purpose lanes in each direction on I-5 between Avery Parkway and 
Alicia Parkway, extend the 2nd High Occupancy Vehicle (HOV) lane from Alicia Parkway to El Toro 
Road, reestablish existing auxiliary lanes and construct new auxiliary lanes, and improve several 
existing on- and off-ramps. 
 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires that federally 
regulated undertakings, such as I-5 Widening, consider the effect they may have on historic 
properties. Evaluations are currently underway for historic resources. Pursuant to Section 36 CFR 
Part 800.3(e), LSA is soliciting your comments regarding any cultural resources that may exist within 
the project limits (see attached map).  
 
If you have any comments or would like additional information regarding the project, please contact 
me by September 10, 2012. I can be reached at the above address and telephone number or by email 
at Casey.Tibbet@lsa-assoc.com. 
 
 
Sincerely, 
 
LSA ASSOCIATES, INC. 
 
 
 
Casey Tibbet 
Senior Cultural Resources Manager 
 
Attachment: Map 
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Casey Tibbet

From: Katie Crockett <KCrockett@ci.laguna-hills.ca.us>
Sent: Thursday, August 23, 2012 3:56 PM
To: Casey Tibbet
Cc: David Chantarangsu
Subject: RE: Cultural Resources - I-5 Widening from El Toro Road to SR-73

Casey, 
 
Staff is not aware of any cultural resources within the City of Laguna Hills that are within the project area.  
 
Katie Crockett  
City of Laguna Hills 
Planning Division 
kcrockett@ci.laguna‐hills.ca.us 
949.707.2672 
 
From: Casey Tibbet [mailto:Casey.Tibbet@lsa-assoc.com]  
Sent: Monday, August 20, 2012 11:36 AM 
To: Katie Crockett 
Subject: Cultural Resources - I-5 Widening from El Toro Road to SR-73 
 
To Whom It May Concern: 
 
As you may be aware, the Orange County Transportation Authority (OCTA), in cooperation with the California 
Department of Transportation (Caltrans), the City of Lake Forest, the City of Laguna Hills, the City of Laguna Niguel, 
and the City of Mission Viejo is proposing to widen Interstate 5 (I‐5) between State Route 73 (SR‐73) and El Toro 
Road. The project objectives are to maximize overall performance within the project limits; reduce congestion on I‐5 
within the project limits; provide intermittent auxiliary lanes, where needed, to relieve congestion at diverge and 
merge locations; minimize right‐of‐way acquisition; and relieve congestion within interchange areas on‐ and off‐
ramps; and local intersections. The project limits on I‐5 extend from 0.5 mile (mi) south of the SR‐73 interchange 
(Post Mile [PM] 12.4) to 0.2 mi north of the El Toro Road Undercrossing (UC) (PM 18.9). The proposed project will 
add general purpose lanes in each direction on I‐5 between Avery Parkway and Alicia Parkway, extend the 2nd High 
Occupancy Vehicle (HOV) lane from Alicia Parkway to El Toro Road, reestablish existing auxiliary lanes and construct 
new auxiliary lanes, and improve several existing on‐ and off‐ramps. 
 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires that federally regulated undertakings, 
such as I‐5 Widening, consider the effect they may have on historic properties. Evaluations are currently underway 
for historic resources. Pursuant to Section 36 CFR Part 800.3(e), LSA is soliciting your comments regarding any 
cultural resources that may exist within your city and the project limits (see attached map).  
 
If  you  have  any  comments  or  would  like  additional  information  regarding  the  project,  please  contact  me  by
September 10, 2012. I can be reached at the address and telephone number below or by email at Casey.Tibbet@lsa‐
assoc.com. 
 
Sincerely, 
 
Casey Tibbet, M.A. 
Architectural Historian/Historian 
Senior Cultural Resources Manager 
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LSA Associates, Inc. 
1500 Iowa Avenue, Suite 200 
Riverside, CA 92507 
951‐781‐9310 
951‐781‐4277 (fax) 
 

































































































United States Department of the Interior

FISH AND WILDLIFE SERVICE
CARLSBAD FISH AND WILDLIFE OFFICE
6010 HIDDEN VALLEY ROAD, SUITE 101

CARLSBAD, CA 92011
PHONE: (760)431-9440 FAX: (760)431-5901

URL: www.fws.gov/carlsbad/

Consultation Tracking Number: 08ECAR00-2013-SLI-0049 November 08, 2012
Project Name: I-5 Widening Project/Caltrans # 0K020

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project.

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, and proposed species, designated
critical habitat, and candidate species that may occur within the boundary of your proposed
project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ).et seq.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.

The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 ), Federal agencies are requiredet seq.
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having



similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 ), and projects affecting these species may requireet seq.
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment
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Official Species List
 

Provided by: 
CARLSBAD FISH AND WILDLIFE OFFICE

6010 HIDDEN VALLEY ROAD, SUITE 101

CARLSBAD, CA 92011

(760) 431-9440 

http://www.fws.gov/carlsbad/
 
Consultation Tracking Number: 08ECAR00-2013-SLI-0049
Project Type: Transportation
Project Description: OCTA and Caltrans propose to widen the I-5 from El Toro Road to the SR-
73. General purpose lanes, HOV lane extensions, auxiliary lanes, and on/off ramp improvemnets are
proposed in each direction.

United States Department of Interior
Fish and Wildlife Service

Project name: I-5 Widening Project/Caltrans # 0K020
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Project Location Map: 

 
Project Coordinates: MULTIPOLYGON (((-117.706144 33.6140702, -117.7061455 33.6140742,
-117.7061453 33.614082, -117.7061421 33.6140891, -117.7061364 33.6140945, -117.7061291
33.6140972, -117.7061213 33.614097, -117.7061142 33.6140938, -117.7012921 33.6106496, -
117.6929854 33.6068833, -117.6929835 33.6068823, -117.6858695 33.6026511, -117.6800088
33.6003569, -117.6800054 33.6003552, -117.6727956 33.5957797, -117.6727905 33.5957751, -
117.6727873 33.595769, -117.6707274 33.5894773, -117.6707264 33.5894711, -117.6707435
33.5748984, -117.6707436 33.5748966, -117.6714303 33.5674593, -117.6720996 33.5577191, -
117.6720996 33.5445581, -117.6721008 33.5445511, -117.6721044 33.5445451, -117.6721099
33.5445406, -117.6721166 33.5445383, -117.6721237 33.5445385, -117.673497 33.5448247, -
117.6735049 33.5448283, -117.6735105 33.5448349, -117.6735129 33.5448432, -117.6741996
33.5577187, -117.6741995 33.5577218, -117.6735128 33.5645879, -117.6735128 33.5645882, -
117.6725774 33.5725327, -117.672483 33.5806049, -117.6725001 33.590911, -117.6744959
33.5952705, -117.6776657 33.5974898, -117.682264 33.5996192, -117.6879368 33.6017637, -
117.687941 33.6017659, -117.6938872 33.6058393, -117.6975068 33.6072753, -117.7013259

United States Department of Interior
Fish and Wildlife Service

Project name: I-5 Widening Project/Caltrans # 0K020
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33.6086261, -117.7013316 33.6086293, -117.7074943 33.6134757, -117.7074996 33.613482, -
117.7075018 33.61349, -117.7075007 33.6134981, -117.7074964 33.6135052, -117.7074896
33.6135099, -117.706144 33.6140702), (-117.7074427 33.613486, -117.7013094 33.6086628, -
117.6974931 33.6073129, -117.6974924 33.6073126, -117.6938703 33.6058757, -117.6938664
33.6058736, -117.6879204 33.6018003, -117.6822492 33.5996564, -117.6822479 33.5996558, -
117.6776473 33.5975253, -117.6776442 33.5975236, -117.6744685 33.5953002, -117.6744618
33.5952921, -117.6724619 33.5909237, -117.6724601 33.5909154, -117.672443 33.5806048, -
117.672443 33.5806046, -117.6725374 33.5725312, -117.6725375 33.5725291, -117.673473
33.5645837, -117.6741595 33.5577193, -117.6734737 33.5448607, -117.6721396 33.5445827, -
117.6721396 33.5577198, -117.6721396 33.5577212, -117.6714702 33.5674623, -117.6714701
33.5674627, -117.6707835 33.5748993, -117.6707664 33.5894679, -117.6728231 33.5957498, -
117.6800252 33.6003204, -117.6858856 33.6026145, -117.6858885 33.6026159, -117.693003
33.6068473, -117.7013104 33.610614, -117.7013137 33.6106159, -117.7061094 33.6140412, -
117.7074427 33.613486)))
 
Project Counties: Orange, CA
 

United States Department of Interior
Fish and Wildlife Service

Project name: I-5 Widening Project/Caltrans # 0K020
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Endangered Species Act Species List
 

Species lists are not entirely based upon the current range of a species but may also take into consideration actions that

affect a species that exists in another geographic area. For example, certain fish may appear on the species list because a

project could affect downstream species. Please contact the designated FWS office if you have questions.

 

Arroyo toad (Bufo californicus) 

      Listing Status: Endangered 
 
Big-Leaved crownbeard (Verbesina dissita) 

      Listing Status: Threatened 
 
California Least tern (Sterna antillarum browni) 

      Listing Status: Endangered 
 
Coastal California gnatcatcher (Polioptila californica californica) 

      Listing Status: Threatened 
 
Laguna Beach liveforever (Dudleya stolonifera) 

      Listing Status: Threatened 
 
Least Bell's vireo (Vireo bellii pusillus) 

      Listing Status: Endangered 
 
Light-Footed Clapper rail (Rallus longirostris levipes) 

      Population: U.S.A. only

      Listing Status: Endangered 
 
Pacific Pocket mouse (Perognathus longimembris pacificus) 

      Listing Status: Endangered 
 
Riverside fairy shrimp (Streptocephalus woottoni) 

      Listing Status: Endangered 
 

United States Department of Interior
Fish and Wildlife Service

Project name: I-5 Widening Project/Caltrans # 0K020
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San Diego fairy shrimp (Branchinecta sandiegonensis) 

      Listing Status: Endangered 
 
Southwestern Willow flycatcher (Empidonax traillii extimus) 

      Listing Status: Endangered 
 
Thread-Leaved brodiaea (Brodiaea filifolia) 

      Listing Status: Threatened 
 
Tidewater goby (Eucyclogobius newberryi) 

      Population: Entire

      Listing Status: Endangered 
 
Western Snowy plover (Charadrius alexandrinus nivosus) 

      Population: Pacific coastal pop.

      Listing Status: Threatened 
 

United States Department of Interior
Fish and Wildlife Service

Project name: I-5 Widening Project/Caltrans # 0K020
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March 1, 2012 
 

 

Susie Tharratt      Lyann Comrack     

U.S. Fish and Wildlife Service    Nongame Wildlife Program   

Carlsbad Field Office     California Department of Fish and Game   

6010 Hidden Valley Road, Suite 101   1812 Ninth Street 

Carlsbad, California 92011    Sacramento, California 95811 
 

Subject: Least Bell’s Vireo Protocol Survey Results: I-5 Widening from State Route 73 to El Toro 

Road, Orange County, California (April–July 2011); Caltrans EA 0K0200, 12-ORA-5, 

PM 12.4 to 18.9 
 

Dear Ms. Tharratt and Ms. Comrack: 
 

This letter report documents the results of protocol surveys conducted by LSA Associates, Inc. (LSA) for 

the least Bell’s vireo (Vireo bellii pusillus; LBVI), a federally- and State-listed endangered species. Eight 

LBVI surveys were conducted in riparian habitat within a 500-foot (ft) buffer of a 6.5-mile section of 

Interstate 5 (I-5) between El Toro Road and State Route 73 (SR-73). The survey areas included portions of 

Aliso Creek and Oso Creek. The project area passes through the Cities of Lake Forest, Laguna Hills, 

Mission Viejo, and Laguna Niguel, Orange County, California (see Appendix A, Figures 1–3; all figures 

provided in Appendix A). 
 

No LBVI were found within the survey area (Figures 2–3) during the surveys conducted in 2011.  
 

 

SURVEY AREA 

The project area includes a 300- to 500 ft buffer from the edges of I-5 and begins at El Toro Road 

(northern end) and ends at SR-73 (southern end) in the south-central portion of Orange County, California. 

Potential LBVI habitat was assessed and protocol surveys were conducted west of I-5 in habitat associated 

with Aliso Creek and Oso Creek. Overall, the area is shown on the San Juan Capistrano, California 

United States Geological Survey (USGS) 7.5-minute quadrangle within portions of Sections 27, 34, 35, 

Township 6 South, Range 8 West and Sections 2, 1, 12, 13, 24, Township 7 South, Range 8 West (Figure 

1). The survey area ranges in elevation from approximately 280 to 400 ft above mean sea level (amsl).  
 

Only the Aliso Creek and Oso Creek portions of the 6.5-mile linear project area have suitable habitat and 

conditions to support LBVI. Aliso Creek is vegetated with mature and young willow species (Salix sp.), 

mulefat (Baccharis salicifolia), and upland ruderal species including black mustard (Brassica nigra), tree 

tobacco (Nicotiana glauca), and Peruvian pepper tree (Schinus molle); while the Oso Creek habitat area 

has similar species, it is wider and more densely vegetated (Figure 3).  
 

 

METHODS 

LSA senior biologist Ingri Quon conducted eight protocol LBVI surveys from April 29 to July 18, 2011, in 

accordance with survey guidelines issued in January 2001 by the United States Fish and Wildlife Service 

(USFWS). During each survey, the biologist walked slowly through the riparian habitat and along the 

creek habitats, listening and visually searching for LBVI.  

Surveys were conducted pursuant to Federal Fish and Wildlife Permit TE-777965-9 (April 8, 2008–April 

7, 2012) and a letter permit from the California Department of Fish and Game (CDFG) attached to 
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Scientific Collecting Permit SC-000777 covering conditions for research on listed birds (July 23, 2009–

April 30, 2012). The survey schedule and conditions are shown in Table A. 
 

Table A: Survey Schedule and Conditions 
 

Date (2011) Time Weather Surveyor 

April 29 0820–1020 Overcast, cool–mild, calm–light breeze IQ 

May 12 0845–0945, 1015–1110 Clear, mild, calm IQ 

May 24 1015–1130 Partly cloudy, mild, light air IQ 

June 3 1000–1115 Clear, mild, light air IQ 

June 14 0820–1030 Overcast–partly cloudy, mild, light air  IQ 

June 25 0915–1045 Partly cloudy–clear, mild, calm–light breeze IQ 

July 5 0815–1015  Overcast–clear, warm, calm–light air  IQ 

July 18  0715–0915  Overcast–clear, mild, calm–light air  IQ 

Time: Time is reported using a 24-hour clock format.  

Weather: Beaufort scale using Seaman’s terms describes the wind conditions. 

Surveyor: IQ = Ingri Quon 

 

 

RESULTS 

No LBVI were detected or observed within the survey area during the protocol surveys. The survey areas 

were all adjacent to I-5 and of moderate to high-quality habitat. The brown-headed cowbird (Molothrus 

ater; BHCO), a brood parasite of LBVI and other passerines, was not detected in the survey area. 

Similarly, the willow flycatchers (Empidonax traillii), a State endangered species, was not detected or 

observed. A list of animal species detected during the surveys is shown in Appendix B. Appendix C 

includes California Native Species Field Survey Forms, which indicate negative results for LBVI. 
 

If you have any questions or comments, please call (949) 553-0666 or email me at ingri.quon@lsa-

assoc.com. 
 

Sincerely, 
 

LSA ASSOCIATES, INC. 
 

 

 

Ingri Quon 

Senior Biologist 
 

Attachments: Appendix A: Figures 

 Appendix B: Animal Species Detected 

 Appendix C: California Native Species Field Survey Form 

 
I CERTIFY THAT THE INFORMATION IN THIS SURVEY REPORT AND ATTACHED EXHIBITS 

FULLY AND ACCURATELY REPRESENT MY WORK: 

SURVEYOR:     PERMIT NUMBER:   DATE: 

     

TE-777965-9 

 

March 1, 2012 

Ingri Quon    
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D. Northeast view of Oso Creek with young mulefat and willows. 
I-5 passes between the creek and the office building (07-18-2011).

C. Eastern view of channelized portion of Oso Creek and cars on 
I-5 in the distance (07-18-2011).

I-5 Widening Project: El Toro Rd to SR-73

Site Photos

I:\TSY1102\G\Site Photos.cdr (2/28/12)

A. Southern view of Aliso Creek habitat and I-5 along the left of 
the photo (5-24-2011).

B. Southern view of Oso Creek habitat south of Oso Parkway 
(7-18-2011).

FIGURE 3

12-ORA-5, PM 12.4 to18.9
EA 0K0200
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APPENDIX B 

ANIMAL SPECIES DETECTED 

This is a list of the conspicuous aerial insects (i.e., butterflies), reptiles, birds, and mammals noted in 

or flying over the study area by LSA Associates, Inc. biologists during surveys conducted from April 

through July 2011. Presence may be noted if a species is seen or heard, or identified by the presence of 

tracks, scat, or other signs. 

 

* Species not native to the study area 

 

ANISOPTERA TYPICAL DRAGONFLIES 

 

Libellulidae Skimmers 

 Libellula saturata  Flame skimmer 

 

 

LEPIDOPTERA BUTTERFLIES 

 

Pieridae Whites and Sulphurs 

* Pieris rapae  Cabbage white 

 Colias eurytheme  Orange sulphur 

 

Nymphalidae Brush-Footed Butterflies 

 Nymphalis antiopa  Mourning cloak 

 

 

OSTEICHTHEYS BONY FISHES 

 
Poeciliidae Livebearers 

* Gambusia affinis  Mosquito fish 

 

 

REPTILIA REPTILES 

 

Emydidae      Box and Water Turtles 

* Trachemys scripta Pond slider 

 

Phrynosomatidae Phrynosomatid Lizards 

 Sceloporus occidentalis  Western fence lizard 

 Uta stansburiana  Common side-blotched lizard 

 

Colubridae Colubrid Snakes 

 Coluber flagellum  Coachwhip 
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AVES BIRDS 

 

Anatidae Ducks, Geese, and Swans 

 Anas platyrhynchos  Mallard 

 Anas discors  Blue-winged teal 

 

Phalacrocoracidae Cormorants 

 Phalacrocorax auritus  Double-crested cormorant 

 

Ardeidae Herons, Bitterns, and Allies 

 Ardea alba  Great egret 

 Egretta thula  Snowy egret 

 Butorides striatus  Green heron 

 

Accipitridae Hawks, Kites, Eagles, and Allies 

 Accipiter cooperii  Cooper’s hawk 

 Buteo lineatus  Red-shouldered hawk 

 Buteo jamaicensis  Red-tailed hawk 

 

Falconidae Caracaras and Falcons 

 Falco sparverius  American kestrel 

 

Rallidae Rails, Gallinules, and Coots 

 Fulica americana  American coot 

 

Charadriidae Plovers and Lapwings 

 Charadrius vociferus   Killdeer 

 

Recurvirostridae Stilts and Avocets 

 Recurvirostra americana  American avocet 

 

Columbidae Pigeons and Doves 

 Zenaida macroura  Mourning dove 

 

Apodidae Swifts 

 Aeronautes saxatilis  White-throated swift 

 

Trochilidae Hummingbirds 

 Calypte anna  Anna’s hummingbird 

 Selasphorus rufus  Rufous hummingbird  

 Selasphorus sasin  Allen’s hummingbird 

 

Picidae Woodpeckers and Allies 

 Picoides nuttallii  Nuttall’s woodpecker 
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Tyrannidae Tyrant Flycatchers 

 Sayornis nigricans  Black phoebe 

 Myiarchus cinerascens  Ash-throated flycatcher 

 Tyrannus vociferans  Cassin’s kingbird 

 

Vireonidae  Vireos  

 Vireo gilvus  Warbling vireo 
 

Corvidae Crows and Jays 

 Aphelocoma californica  Western scrub-jay 

 Corvus brachyrhynchos  American crow 

 Corvus corax  Common raven 
 

Hirundinidae Swallows 

 Stelgidopteryx serripennis  Northern rough-winged swallow 

 Petrochelidon pyrrhonota  Cliff swallow 
 

Aegithalidae Long-Tailed Tits and Bushtits 

 Psaltriparus minimus  Bushtit 
 

Troglodytidae Wrens 

 Thryomanes bewickii  Bewick’s wren 

 Troglodytes aedon  House wren 

 

Sylviidae Sylviid Warblers 

 Chamaea fasciata  Wrentit 

 

Mimidae Mockingbirds and Thrashers 

 Mimus polyglottos  Northern mockingbird 

 

Sturnidae Starlings 

* Sturnus vulgaris  European starling 

 

Parulidae Wood Warblers 

 Oreothlypis celata  Orange-crowned warbler 

 Geothlypis trichas  Common yellowthroat 

 Setophaga petechia   Yellow warbler 

 Cardellina pusilla  Wilson’s warbler 

 Icteria virens  Yellow-breasted chat 

 

Emberizidae Emberizids 

 Melozone crissalis  California towhee 

 Melospiza melodia  Song sparrow 

 

Cardinalidae Cardinals and Allies 

 Pheucticus melanocephalus  Black-headed grosbeak 
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Icteridae Blackbirds 

 Icterus cucullatus  Hooded oriole 

 Icterus bullockii  Bullock’s oriole 

 

Fringillidae Fringilline and Cardueline Finches and 

Allies 

 Carpodacus mexicanus  House finch 

 Spinus psaltria  Lesser goldfinch 

 

 

MAMMALIA MAMMALS 

 

Sciuridae Squirrels, Chipmunks, and Marmots 

 Spermophilus beecheyi  California ground squirrel 

 

Geomyidae Pocket Gophers 

 Thomomys bottae  Botta’s pocket gopher 

 

Leporidae Rabbits and Hares 

 Sylvilagus audubonii Audubon’s cottontail 

 

Canidae Foxes, Wolves, and Allies 

 Canis latrans  Coyote 

 

Mephitidae Skunks 

 Mephitis mephitis  Striped skunk 

 

Procyonidae Raccoons and Allies 

 Procyon lotor  Raccoon 

 

 

Taxonomy and nomenclature are based on the following. 

 

Damselflies and dragonflies: Paulson, D. (2009, Dragonflies and Damselflies of the West, Princeton 

University Press, Princeton, New Jersey). 

 

Butterflies: North American Butterfly Association (2001, NABA checklist and English Names of 

North American Butterflies, Second Edition, North American Butterfly Association, Morristown, New 

Jersey; see http://www.naba.org/pubs/checklst.html). 

 

Fishes: Moyle, P.B. (2002, Inland Fishes of California, Second Edition, University of California Press, 

Berkeley). 

 

Amphibians and reptiles: Crother, B.I. ed. (2008, Scientific and Standard English Names of 

Amphibians and Reptiles of North America North of Mexico. Herpetological Circular 37) for species 
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taxonomy and nomenclature; Stebbins, R.C. (2003, A Field Guide to Western Reptiles and 

Amphibians, Third Edition, Houghton Mifflin, Boston) for sequence and higher order taxonomy. 

 

Birds: American Ornithologists’ Union (1998, The A.O.U. Checklist of North American Birds, 

Seventh Edition, American Ornithologists’ Union, Washington D.C.; and supplements; see 

http://www.aou.org/checklist/north/index.php). 

 

Mammals: Wilson, D.E., and D.M. Reeder, eds. (2005, Mammal Species of the World, Third Edition, 

Johns Hopkins University Press, Baltimore, Maryland; see http://vertebrates.si.edu/mammals/msw/). 
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APPENDIX C 

CALIFORNIA NATIVE SPECIES FIELD SURVEY FORM 
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P L A N N I N G      |      E N V I R O N M E N T A L  S C I E N C E S      |      D E S I G N  

 

August 2, 2012 

 

 

Susie Tharratt      Lyann Comrack     

U.S. Fish and Wildlife Service    Nongame Wildlife Program   

Carlsbad Field Office     California Department of Fish and Game   

6010 Hidden Valley Road, Suite 101   1812 Ninth Street 

Carlsbad, California 92011    Sacramento, California 95811 

 

Subject: Least Bell’s Vireo and Southwestern Willow Flycatcher Protocol Survey Results: Interstate 5 

Widening from State Route 73 to El Toro Road, Orange County, California (April–July 2012); 

Caltrans EA 0K0200, 12-ORA-5, PM 12.4 to 18.9 (LSA Project No. TSY1102) 

 

Dear Ms. Tharratt and Ms. Comrack: 

 

This letter report documents the results of protocol surveys conducted by LSA Associates, Inc. (LSA) for the 

least Bell’s vireo (Vireo bellii pusillus; LBVI) and the southwestern willow flycatcher (Empidonax traillii 

extimus; SWWF), both federally- and State-listed endangered species. Eight LBVI and five SWWF protocol 

surveys were conducted in riparian habitat within a 500-foot (ft) buffer of a 6.5-mile section of Interstate 5 

(I-5) between El Toro Road and State Route 73 (SR-73). The survey areas included portions of Aliso Creek 

and Oso Creek. The project area passes through the Cities of Lake Forest, Laguna Hills, Mission Viejo, and 

Laguna Niguel, Orange County, California (see Appendix A, Figures 1–3; all figures provided in Appendix A). 

 

No LBVI or SWWF were detected within the survey area (Figures 1–3) during the 2012 surveys. Focused 

LBVI surveys were also conducted in 2011 with negative results for both species.  

 

 

SURVEY AREA 

The project area includes a 300- to 500 ft buffer from the edges of I-5 and begins at El Toro Road (northern 

end) and ends at SR-73 (southern end) in the south-central portion of Orange County, California. Potential 

LBVI habitat was assessed and protocol surveys were conducted west of I-5 in habitat associated with Aliso 

Creek and Oso Creek. Overall, the area is shown on the San Juan Capistrano, California United States 

Geological Survey (USGS) 7.5-minute quadrangle within portions of Sections 27, 34, 35, Township 6 South, 

Range 8 West and Sections 2, 1, 12, 13, 24, Township 7 South, Range 8 West (Figure 1). The survey area 

ranges in elevation from approximately 280 to 400 ft above mean sea level (amsl).  

 

Only the Aliso Creek and Oso Creek portions of the 6.5-mile linear project area have potentially suitable 

habitat and conditions to support LBVI and SWWF. Aliso Creek is vegetated with mature and young willow 

species (Salix sp.), mulefat (Baccharis salicifolia), and upland ruderal species including black mustard 

(Brassica nigra), tree tobacco (Nicotiana glauca), and Peruvian pepper tree (Schinus molle); while the Oso 

Creek habitat area has similar species, it is wider and more densely vegetated (Figure 3).  

 

 

METHODS 

LSA senior biologist Ingri Quon and associate biologist Richard Erickson conducted eight protocol LBVI and 

five SWWF surveys from May 10 to July 26, 2011, in accordance with survey guidelines issued in January 

2001 by the United States Fish and Wildlife Service (USFWS) and 2010 by Sogge et al. for the USGS, 
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respectively. During each survey, the biologist walked slowly through the riparian habitat and along the creek 

habitats, listening and visually searching for LBVI and SWWF including playing of taped SWWF song.  

 

Surveys were conducted pursuant to Federal Fish and Wildlife Permit TE-777965-9 (April 8, 2008–April 7, 

2012; renewal pending) and a letter permit from CDFG attached to Scientific Collecting Permit SC-000777 

covering conditions for research on listed birds (July 23, 2009–April 12, 2012; renewal pending). The survey 

schedule and conditions are shown in Table A. 

 

Table A: Survey Schedule and Conditions 
 

Date (2012) Time Weather Surveyor 

   May 10 0720–0945 Overcast, 63–65°F, light air – light breeze IQ 

* May 21 0530–0810 Overcast, 60°F, calm – light air IQ 

* June 1 0530–0820 Overcast, mild, light breeze RE 

* June 11 0525–0755 Overcast, cool, light breeze RE 

* June 25 0500–0735 Overcast, cool, light breeze RE 

* July 5 0600–0900 Overcast, 63–65°F, calm IQ 

   July 16 0705–0945 Overcast, 64–68°F, calm – light breeze IQ 

   July 26 0700–1000 Overcast – clear, 64–73°F, calm – light air IQ 

* Indicates concurrent LBVI and SWWF survey. 

Time: Time is reported using a 24-hour clock format.  

Weather: Beaufort scale using Seaman’s terms describes the wind conditions. 

Surveyor: IQ = Ingri Quon; RE = Richard Erickson 

°F = degrees Fahrenheit 

 

 

RESULTS 

No LBVI or SWWF were detected or observed within the survey area during the protocol surveys. The survey 

areas were all adjacent to I-5 and of moderate to high-quality habitat.  

 

The brown-headed cowbird (Molothrus ater), a brood parasite of LBVI and other passerines, was detected in 

the survey area on May 21, 2012 (n=3), June 1, 2012 (n=3), June 11, 2012 (n=6), July 5, 2012 (n=2), and July 

16 (n=1). 

 

Appendix B includes a list of animal species detected during the surveys. Appendix C includes California 

Native Species Field Survey Forms. These forms have been electronically submitted to California Department 

of Fish and Game (CDFG). Appendix D includes the Willow Flycatcher Survey and Detection Form. 

 

If you have any questions or comments, please call (949) 553-0666 or email me at ingri.quon@lsa-assoc.com 

or, LSA’s managing biology principal, Art Homrighausen, at Art.Homrighausen@lsa-assoc.com. 

 

Sincerely, 

 

LSA ASSOCIATES, INC. 

 

 

 

Ingri Quon 

Senior Biologist 
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 Appendix B: Animal Species Detected 

 Appendix C: California Native Species Field Survey Forms 

 Appendix D: Willow Flycatcher Survey and Detection Form 

 

 

I CERTIFY THAT THE INFORMATION IN THIS SURVEY REPORT AND ATTACHED EXHIBITS 

FULLY AND ACCURATELY REPRESENT MY WORK: 

 

SURVEYOR:    PERMIT NUMBER:   DATE: 

     

TE-777965-9 

 

August 2, 2012 

Ingri Quon    

 

     

TE-777965-9 

 

August 2, 2012 

Richard Erickson    
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D. Northeast view of lower Oso Creek with young mulefat and 
willows. I-5 passes between the creek and the office building 
(07-18-2011).

C. Eastern view of channelized portion of Oso Creek and cars on 
I-5 in the distance (07-18-2011).

I-5 Widening Project: El Toro Rd to SR-73

Site Photos

I:\TSY1102\G\Site Photos.cdr (8/1/12)

A. Southern view of Aliso Creek habitat and I-5 
along the left of the photo (7-26-2012).

B. Southern view of Oso Creek habitat south of Oso Parkway 
(7-18-2011).

FIGURE 3

12-ORA-5, PM 12.4 to18.9
EA 0K0200
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APPENDIX B 

ANIMAL SPECIES DETECTED 

This is a list of the conspicuous aerial insects (i.e., butterflies), reptiles, birds, and mammals noted in 

or flying over the study area by LSA Associates, Inc. biologists during surveys conducted from May 

through July 2012. Presence may be noted if a species is seen or heard, or identified by the presence of 

tracks, scat, or other signs. 

 

* Species not native to the study area 

 

ANTHROPODA ANTHROPODS 

 

Cambaridae Freshwater Crayfish 

*  Procambarus clarkii  Red swamp crayfish 

 

 

REPTILIA REPTILES 

 

Emydidae      Box and Water Turtles 

 Trachemys scripta elegans Red-eared slider 

  

Phrynosomatidae Phrynosomatid Lizards 

 Sceloporus occidentalis  Western fence lizard 

 

 

AVES BIRDS 

 

Anatidae Ducks, Geese, and Swans 

 Anas platyrhynchos  Mallard 

 Anas cyanoptera  Cinnamon Teal 

 

Podicipedidae Grebes 

 Podilymbus podiceps  Pied-billed grebe 

 

Phalacrocoracidae Cormorants 

 Phalacrocorax auritus  Double-crested cormorant 

 

Ardeidae Herons, Bitterns, and Allies 

 Ardea herodias  Great blue heron 

 Ardea alba  Great egret 

 Egretta thula  Snowy egret 

 Butorides striatus  Green heron 

 Nycticorax nycticorax  Black-crowned night-heron 
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Accipitridae Hawks, Kites, Eagles, and Allies 

 Elanus leucurus   White-tailed kite 

 Accipiter cooperii  Cooper’s hawk 

 Buteo jamaicensis  Red-tailed hawk 

 

Rallidae Rails, Gallinules, and Coots 

 Fulica americana  American coot 

 

Charadriidae Plovers and Lapwings 

 Charadrius vociferus   Killdeer 

 

Recurvirostridae Stilts and Avocets 

 Himantopus mexicanus  Black-necked stilt 

 

Scolopacidae Sandpipers, Phalaropes, and Allies 

 Tringa melanoleuca  Greater yellowlegs 

 

Columbidae Pigeons and Doves 

 Zenaida macroura  Mourning dove 

 

Apodidae Swifts 

 Aeronautes saxatilis  White-throated swift 

 

Trochilidae Hummingbirds 

 Calypte anna  Anna’s hummingbird 

 Calypte costae  Costa’s hummingbird 

 Selasphorus sasin  Allen’s hummingbird 

 

Picidae Woodpeckers and Allies 

 Picoides nuttallii  Nuttall’s woodpecker 

 

Falconidae Caracaras and Falcons 

 Falco sparverius  American kestrel 

 

Tyrannidae Tyrant Flycatchers 

 Sayornis nigricans  Black phoebe 

 Tyrannus vociferans  Cassin’s kingbird 
 

Corvidae Crows and Jays 

 Aphelocoma californica  Western scrub-jay 

 Corvus brachyrhynchos  American crow 

 Corvus corax  Common raven 
 

Hirundinidae Swallows 

 Stelgidopteryx serripennis  Northern rough-winged swallow 

 Petrochelidon pyrrhonota  Cliff swallow 

 Hirundo rustica  Barn swallow 
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Aegithalidae Long-Tailed Tits and Bushtits 

 Psaltriparus minimus  Bushtit 
 

Troglodytidae Wrens 

 Troglodytes aedon  House wren 

 Thryomanes bewickii  Bewick’s wren 

 

Polioptilidae Gnatcatchers and Gnatwrens 

 Polioptila californica californica  Coastal California gnatcatcher 

 

Sylviidae Sylviid Warblers 

 Chamaea fasciata  Wrentit 

 

Mimidae Mockingbirds and Thrashers 

 Mimus polyglottos  Northern mockingbird 

 

Sturnidae Starlings 

* Sturnus vulgaris  European starling 

 

Parulidae Wood Warblers 

 Oreothlypis celata  Orange-crowned warbler 

 Geothlypis trichas  Common yellowthroat 

 Setophaga petechia   Yellow warbler 

 Icteria virens  Yellow-breasted chat 

 

Emberizidae Emberizids 

 Pipilo maculatus   Spotted towhee 

 Melozone crissalis  California towhee 

 Melospiza melodia  Song sparrow 

 

Cardinalidae Cardinals and Allies 

 Pheucticus melanocephalus  Black-headed grosbeak 

 

Icteridae Blackbirds 

 Agelaius phoeniceus  Red-winged blackbird 

 Molothrus ater  Brown-headed cowbird 

 Icterus cucullatus  Hooded oriole 

 Icterus bullockii  Bullock’s oriole 

 

Fringillidae Fringilline and Cardueline Finches and 

Allies 

 Haemorhous mexicanus  House finch 

 Spinus psaltria  Lesser goldfinch 

 Spinus tristis  American goldfinch 
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Estrildidae Estrildid Finches 

* Lonchura punctulata  Nutmeg mannikin 

 

 

MAMMALIA MAMMALS 

 

Sciuridae Squirrels, Chipmunks, and Marmots 

 Spermophilus beecheyi  California ground squirrel 

 

Geomyidae Pocket Gophers 

 Thomomys bottae  Botta’s pocket gopher 

 

Cricetidae Hamsters, Voles, Lemmings, and New 

World Rats and Mice 

 Neotoma macrotis  Big-eared woodrat 

 

Leporidae Rabbits and Hares 

 Sylvilagus audubonii Audubon’s cottontail 

 

 

Taxonomy and nomenclature are based on the following. 

 

Damselflies and dragonflies: Paulson, D. (2009, Dragonflies and Damselflies of the West, Princeton 

University Press, Princeton, New Jersey). 

 

Butterflies: North American Butterfly Association (2001, NABA checklist and English Names of 

North American Butterflies, Second Edition, North American Butterfly Association, Morristown, New 

Jersey; see http://www.naba.org/pubs/checklst.html). 

 

Fishes: Moyle, P.B. (2002, Inland Fishes of California, Second Edition, University of California Press, 

Berkeley). 

 

Amphibians and reptiles: Crother, B.I. ed. (2008, Scientific and Standard English Names of 

Amphibians and Reptiles of North America North of Mexico. Herpetological Circular 37) for species 

taxonomy and nomenclature; Stebbins, R.C. (2003, A Field Guide to Western Reptiles and 

Amphibians, Third Edition, Houghton Mifflin, Boston) for sequence and higher order taxonomy. 

 

Birds: American Ornithologists’ Union (1998, The A.O.U. Checklist of North American Birds, 

Seventh Edition, American Ornithologists’ Union, Washington D.C.; and supplements; see 

http://www.aou.org/checklist/north/index.php). 

 

Mammals: Wilson, D.E., and D.M. Reeder, eds. (2005, Mammal Species of the World, Third Edition, 

Johns Hopkins University Press, Baltimore, Maryland; see http://www.vertebrates.si.edu/msw/

mswcfapp/msw/index.cfm). 
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CALIFORNIA NATIVE SPECIES FIELD SURVEY FORMS 
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WILLOW FLYCATCHER SURVEY AND DETECTION FORM 
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United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
Carlsbad Fish and Wildlife Office 

2177 SALK AVENUE - SUITE 250 
CARLSBAD, CA 92008 

PHONE: (760)431-9440 FAX: (760)431-5901 
URL: www.fws.gov/carlsbad/ 

 
 
 
 

Consultation Tracking Number: 08ECAR00-2014-SLI-0212 March 05, 2014 
Project Name: Interstate 5 Widening Project: SR-73 to El Toro Rd 

 

 
Subject:  List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project. 
 
 
 
To Whom It May Concern: 

 
The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of 
your proposed project and/or may be affected by your proposed project. The species list fulfills 
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 

 
New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of 
the Act, the accuracy of this species list should be verified after 90 days. This verification can 
be completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed 
list. 

 
The purpose of the Act is to provide a means whereby threatened and endangered species and 
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) 
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required 
to utilize their authorities to carry out programs for the conservation of threatened and 
endangered species and to determine whether projects may affect threatened and endangered 
species and/or designated critical habitat. 

 
A Biological Assessment is required for construction projects (or other undertakings having 

http://www.fws.gov/carlsbad/


similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12. 

 
If a Federal agency determines, based on the Biological Assessment or biological evaluation, 
that listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at: 

 
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF 

 
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan 
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects 
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing 
impacts to migratory birds and bats. 

 
Guidance for minimizing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: 
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; 
http://www.towerkill.com; and 
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html. 

 
We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office. 

 
Attachment 
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Official Species List 
 
Provided by: 

 

Carlsbad Fish and Wildlife Office 
2177 SALK AVENUE - SUITE 250 
CARLSBAD, CA 92008 
(760) 431-9440 
http://www.fws.gov/carlsbad/ 

 
Consultation Tracking Number: 08ECAR00-2014-SLI-0212 
Project Type: Transportation 
Project Description: The I-5 Widening Project proposes to widen the highway in each direction by 
one general purpose lane in the north and southbound direction between Alicia to Avery Parkway. 
This alternative also proposes the extension of the second HOV lane from the Alicia Parkway 
interchange area to where it currently terminates at the El Toro Road UC. Full standard widths are 
proposed in this section as well. 

http://www.fws.gov/carlsbad/
http://www.fws.gov/carlsbad/
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Project Location Map: 
 

 
 
 

Project Coordinates: MULTIPOLYGON (((-117.6704767 33.5227765, -117.6745151 
33.5260393, -117.6773777 33.5304436, -117.6803349 33.547985, -117.6773385 33.5609984, - 
117.6771818 33.5663481, -117.679555 33.5811514, -117.6755293 33.5895443, -117.675761 
33.5934588, -117.6794416 33.5960566, -117.6805467 33.5981388, -117.6855154 33.6000428, - 
117.6919205 33.6008417, -117.6929977 33.6034707, -117.6946192 33.6051569, -117.6998913 
33.6061345, -117.7008698 33.6076982, -117.710751 33.6126493, -117.7156733 33.6196545, - 
117.7117529 33.6217835, -117.7047149 33.6171238, -117.7008269 33.6119675, -117.6963336 
33.6109507, -117.6927695 33.6077518, -117.6888199 33.6080654, -117.6850068 33.6032419, - 
117.6739227 33.6001209, -117.6713028 33.5957456, -117.6702535 33.5932004, -117.6644209 
33.5818915, -117.6656737 33.5659946, -117.6663246 33.5624845, -117.6683073 33.5581216, - 
117.6673144 33.5454384, -117.6705411 33.5386278, -117.6708244 33.5332657, -117.668481 
33.5300447, -117.6623055 33.5241673, -117.6704767 33.5227765))) 
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Project Counties: Orange, CA 
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Endangered Species Act Species List 
 
 

There are a total of 14 threatened, endangered, or candidate species on your species list.  Species on this list should be 
considered in an effects analysis for your project and could include species that exist in another geographic area. For 
example, certain fish may appear on the species list because a project could affect downstream species.  Critical habitats 
listed on the Has Critical Habitat lines may or may not lie within your project area.  See the Critical habitats within 
your project area section further below for critical habitat that lies within your project.  Please contact the designated 
FWS office if you have questions. 

 
 

arroyo toad (Anaxyrus californicus) 
 

Population: Entire 

Listing Status: Endangered 
Has Critical Habitat: Final designated 

 
 

Big-Leaved crownbeard (Verbesina dissita) 
Listing Status: Threatened 

 
 

California Least tern (Sterna antillarum browni) 
Listing Status: Endangered 

 
 

Coastal California gnatcatcher (Polioptila californica californica) 
 

Population: Entire 

Listing Status: Threatened 
Has Critical Habitat: Final designated, Proposed 

 
 

Laguna Beach liveforever (Dudleya stolonifera) 
Listing Status: Threatened 

 
 

Least Bell's vireo (Vireo bellii pusillus) 
 

Population: Entire 

Listing Status: Endangered 
Has Critical Habitat: Final designated 
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Light-Footed Clapper rail (Rallus longirostris levipes) 
 

Population: U.S.A. only 

Listing Status: Endangered 
 
 

Pacific Pocket mouse (Perognathus longimembris pacificus) 
 

Population: Entire 

Listing Status: Endangered 
 
 

Riverside fairy shrimp (Streptocephalus woottoni) 
 

Population: Entire 

Listing Status: Endangered 
Has Critical Habitat: Final designated 

 
 

San Diego fairy shrimp (Branchinecta sandiegonensis) 
Listing Status: Endangered 
Has Critical Habitat: Final designated 

 
 

Southwestern Willow flycatcher (Empidonax traillii extimus) 
 

Population: Entire 

Listing Status: Endangered 
Has Critical Habitat: Final designated 

 
 

Thread-Leaved brodiaea (Brodiaea filifolia) 
Listing Status: Threatened 
Has Critical Habitat: Final designated 

 
 

Tidewater goby (Eucyclogobius newberryi) 
 

Population: Entire 

Listing Status: Endangered 
Has Critical Habitat: Final designated 

 
 

western snowy plover (Charadrius nivosus ssp. nivosus) 
 

Population: Pacific coastal pop. 

Listing Status: Threatened 
Has Critical Habitat: Final designated 
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Critical habitats that lie within your project area 
 
 

The following critical habitats lie fully or partially within your project area. 
 

 
Species 

 
Critical Habitat Type 

 
Coastal California gnatcatcher (Polioptila 
californica californica) 

Population: Entire 

 
Final designated 

 



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ecological Services 
Carlsbad Fish and Wildlife Office 

2177 Salk A venue, Suite 250 
Carlsbad, California 92008 

In Reply Refer To: 
FWS-OR-13B0040-14 10224 

Mr. Charles Baker 
Senior Environmental Planner 
California Department of Transportation 
District 12 
3347 Michelson Drive, Suite 100 
Irvine, California 92612-1692 

Attention: Mr. Chris Waterston, Associate Environmental Planner 

MAR 2 6 2014 

Subject: Informal Section 7 Consultation for the 1-5 Widening Project from SR-73 to El Toro Road, 
Orange County, California 

Dear Mr. Baker: 

This is in response to your letter dated March 11, 2014, requesting our concurrence with your 
determination that the subject project is not likely to adversely affect the federally threatened coastal 
California gnatcatcher (Polioptila californica californica, gnatcatcher) and the federally endangered 
least Bell's vireo (Vireo bellii pusillus, vireo) in accordance with section 7 of the Endangered Species 
Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.). The California Department ofTransportation 
(Caltrans) has assumed the Federal Highway Administration's (FHWA) responsibilities under the Act 
for this consultation in accordance with Section 1313, Surface Transportation Project Delivery Program, 
of the Moving Ahead for Progress in the 21st Century Act (MAP-21) of2012, as described in the 
National Environmental Policy Act (NEPA) assignment Memorandum of Understanding between 
FHWA and Caltrans (effective October 1, 2012) and codified in 23 U.S.C. 327. 

Caltrans, together with the Orange County Transportation Authority (OCTA), proposes to widen 
Interstate 5 (1-5) along an approximately 6.5-mile segment extending from 0.5 mile south of State Route 
73 (SR-73) [post mile (PM) 12.4] to 0.2 mile north ofEl Taro Road (PM 18.9). Consultation has been 
requested for project Alternative 2, which will add one additional general purpose lane from A very 
Parkway to Alicia Parkway and will extend the second High Occupancy Vehicle (HOV) lane from 
Alicia Parkway to El Taro Road. The project also includes auxiliary lanes, interchange improvements, 
ramps, and structure improvements as described in detail in the Natural Environmental Study for the 
project dated April2013 (Caltrans 2013). Project activities are not scheduled to commence until 
approximately 2016. The 1-5 Widening Project from SR-73 to El Taro Road is listed as a covered 
activity under the proposed Measure M2 Natural Communities Conservation Plan/Habitat Conservation 
Plan (NCCP/HCP). OCTA has begun implementing a programmatic advanced mitigation strategy for 
the proposed NCCP/HCP that has resulted in the conservation of about 900 acres of high-quality 
sensitive habitat and the active restoration of almost 400 acres, to date. 
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The gnatcatcher is known to occur in the vicinity of the project. During riparian bird surveys conducted 
in 2012, a family group of gnatcatchers was observed near a tributary to Oso Creek at Oso Parkway 
outside of the limits of the project's biological study area, and an individual gnatcatcher was observed in 
this vicinity foraging in riparian habitat within the project's biological study area (LSA 2012a). The 
project will not result in any direct impacts to gnatcatcher breeding habitat (coastal sage scrub). The 
project will result in 0.18 and 0.70 acre of permanent and temporary impacts, respectively, to riparian 
habitat that is suitable for gnatcatcher foraging. In addition, the project may result in indirect temporary 
impacts to adjacent gnatcatcher habitats due to construction-related increases in noise, light, and human 
encroachment. 

There are numerous records for vireos about 1.5 miles east of the proposed project site within San Juan 
Creek. Suitable vireo habitat occurs within the proposed project footprint at Oso Creek. The project 
will result in 0.18 and 0.70 acre of permanent and temporary impacts, respectively, to riparian habitat 
that is suitable for vireo breeding. Protocol vireo surveys were conducted for the project in 2011 and 
2012 with negative results (LSA 2012a, b). Because the project will affect habitat types that are used by 
the vireo, and project activities are not scheduled to commence until approximately 2016, protocol 
surveys will be conducted for the vireo within 1 year prior to the commencement of vegetation clearing 
and construction activities for the proposed project. If vireos are observed within or adjacent to the 
project impact area, consultation will be reinitiated to address potential direct and/or indirect effects to 
this species. 

The following measures have been incorporated into the project design to avoid and minimize potential 
effects to the gnatcatcher and vireo: 

1. A biologist (Project Biologist) approved by the Carlsbad Fish and Wildlife Office (CFWO) will 
be on site during: a) initial clearing and grubbing; and b) weekly during project construction 
within 61 meters (200 ft) of offsite gnatcatcher and vireo habitat to ensure compliance with all 
conservation measures. The Project Biologist will be familiar with gnatcatchers, vireos, and 
their habitat and will have experience monitoring these species. Caltrans will submit the 
biologist's name, address, telephone number, and work schedule on the project to the CFWO 
prior to initiating project impacts. The biologist will be provided with a copy of this 
consultation. 

2. Under the supervision of the Project Biologist, the limits of project impacts (including 
construction staging areas and access routes) will be clearly delineated with bright orange plastic 
fencing, stakes, flags, or markers that will be installed in a manner that does not impact habitats 
to be avoided and such that they are clearly visible to personnel on foot and operating heavy 
equipment. If work occurs beyond the fenced or demarcated limits of impact, all work will 
cease until the problem has been remedied to the satisfaction of the CFWO. Temporary 
construction fencing and markers will be removed upon project completion. 

3. The clearing and grubbing of native habitats for the project will be conducted between 
September 1 and February 14 to avoid the gnatcatcher and vireo breeding season (or sooner than 
September 1 if the Project Biologist demonstrates to the satisfaction of the CFWO that all 
nesting is complete). If vegetation clearing must be conducted during the breeding season, 
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Caltrans will reinitiate consultation with the CFWO to address unanticipated effects to these 
species. 

3 

4. The Project Biologist will submit a final report to the CFWO within 120 days of project 
completion including photographs of impact areas and adjacent habitat, documentation that 
authorized impacts were not exceeded, and documentation that general compliance with all 
conservation measures was achieved. The report will specify numbers, locations, and sex of 
gnatcatchers and vireos (if observed), observed gnatcatcher and vireo behavior (especially in 
relation to project activities), and remedial measures employed to avoid and minimize impacts to 
gnatcatchers and vireos. Raw field notes should be available upon request by the CFWO. 

5. Protocol surveys will be conducted for the vireo within 1 year prior to the commencement of 
vegetation clearing and construction activities for the project. If vireos are observed within or 
adjacent to the project impact area, consultation will be reinitiated with the CFWO to address 
potential direct and/or indirect effects to this species. 

6. An employee education program will be developed. Each employee (including temporary, 
contractors, and subcontractors) will receive a training/awareness program prior to working on 
the proposed project. They will be advised of the potential impact to the listed species and the 
potential penalties for taking such species. At a minimum, the program will include the 
following topics: occurrence of the listed and sensitive species in the area (including 
photographs), their general ecology, sensitivity of the species to human activities, legal 
protection afforded these species, penalties for violations of Federal and State laws, reporting 
requirements, and project features designed to reduce the impacts to these species and promote 
continued successful occupation of the project area. 

7. The 0.70 acre riparian temporary impact area will be revegetated with native riparian species. In 
addition, other temporary impact areas that are adjacent to areas of native vegetation (including 
coastal sage scrub and riparian habitats) will be restored with native vegetation in-kind, and at 
the discretion of the Cal trans biologist. The proposed seed palettes will be provided to the 
CFWO for review and approval prior to application in the field. A 3-year plant establishment 
period is proposed that will include exotic species removal and reapplication of seed as 
necessary. 

8. If maintenance of a wetland restoration area potentially occupied by vireos is necessary between 
March 15 and September 15, a qualified biologist will survey for vireos within the restoration 
area, access paths to it, and other areas susceptible to disturbances by restoration site 
maintenance. Surveys will consist of three visits separated by 2 weeks starting April 10 of each 
maintenance/monitoring year. Restoration work will be allowed to continue on the site during 
the survey period. However, if vireos are found during any of the visits, the project proponents 
will notify and coordinate with the CFWO to identify measures to avoid and/or minimize effects 
to the vireo (e.g., nests and an appropriate buffer will be flagged by the biologist and avoided by 
the maintenance work). 
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9. Caltrans will ensure that project landscaping does not include exotic plant species listed on the 
California Invasive Plant Council's (Cal-IPC) "Invasive Plant Inventory" list. A copy of the 
complete list can be obtained from Cal-IPC's web site at http://www.cal-ipc.org. 
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I 0. If invasive weed species are already growing within the project area, special care will be taken 
during transport, use, and disposal of soils containing invasive weed seeds to ensure that 
invasive weeds are not spread into new areas by the project. All heavy equipment will be 
washed and cleaned of debris prior to entering a new area to minimize the spread of invasive 
weeds. Eradication strategies will be implemented should an invasion of nonnative plant species 
be observed in the project work area by the Project Biologist. 

II. If nighttime construction is necessary, all project lighting will be selectively placed and directed 
onto the roadway or construction site and away from sensitive habitats. Light glare shields will 
be used to reduce the extent of illumination into sensitive habitats. 

12. All construction equipment, fixed or mobile, will be equipped with properly operating and 
maintained mufflers to reduce construction noise. 

13. All equipment maintenance, staging, and dispensing of fuel, oil, coolant, or any other such 
activities will be restricted to designated disturbed/developed areas. These designated areas will 
be located in such a manner as to prevent run-off from entering existing native vegetation areas. 

14. Appropriate erosion and siltation controls will be installed prior to the onset of vegetation 
clearing and be maintained in good repair until the completion of project construction. Erosion 
and sediment control devices used for the proposed project, including fiber rolls and bonded 
fiber matrix, will be made from biodegradable materials such as jute, with no plastic mesh, to 
avoid creating a wildlife entanglement hazard. 

15. Cut and fill will be balanced within the project or the construction contractor will identify the 
source or disposal location. All spoils and material disposal will be disposed of properly. 

16. The project site will be kept as clean of debris as possible. All food-related trash items will be 
enclosed in sealed containers and regularly removed from the site. 

17. Impacts from fugitive dust will be avoided and minimized through watering and other 
appropriate measures. 

18. Project personnel will be prohibited from bringing domestic pets to the construction site to 
ensure that domestic pets do not disturb or depredate wildlife in the adjacent native habitat. 

Based on the information provided and the above measures that have been incorporated into the 
proposed project, we concur with your determination that the proposed project is not likely to adversely 
affect the gnatcatcher and vireo. We base our concurrence on the following reasons: 1) vireo surveys 
will be conducted prior to project implementation to ensure that vireos do not occur within or adjacent 
to the project impact area; 2) native vegetation removal for the proposed project will be conducted 
outside the gnatcatcher and vireo breeding season under the supervision of a CFWO-approved biologist; 
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3) the small extent of gnatcatcher foraging and vireo breeding habitat that will be permanently (0.18 
acre) and temporarily (0.70 acre) impacted by the project is not anticipated to significantly interfere with 
essential breeding, feeding, or sheltering behaviors; and 4) construction activities will be modified to 
limit noise, night lighting, introduction of invasive species, dust, erosion, sedimentation, and human 
encroachment disturbance to any gnatcatchers that may occur in the project vicinity such that we 
anticipate any potential effects to these species will be insignificant. In addition, the project's temporary 
impact areas will be restored, which will contribute to the survival and recovery of these species. 

Therefore, the interagency consultation requirements of section 7 of the Act have been satisfied. 
Although our concurrence ends informal consultation, obligations under section 7 of the Act will be 
reconsidered if new information reveals effects of the agency action that may affect listed species or 
critical habitat in a manner or to an extent not previously considered or this action is subsequently 
modified in a manner that was not considered in this assessment. 

This document does not authorize take under the Migratory Bird Treaty Act (MBTA) of 1918, as 
amended (16 U.S.C. §§ 703-712). In order to comply with the MBTA, Caltrans will avoid take of active 
nests by removing vegetation between September 1 and February 14 to avoid the nesting season. In the 
event that vegetation clearing is necessary during the nesting season, a qualified biologist will conduct a 
pre-construction survey to identify the locations of nests. Should nesting birds be found, an exclusionary 
buffer will be established by the biologist. This buffer will be clearly marked in the field by construction 
personnel under the guidance ofthe biologist, and construction or clearing will not be conducted in this 
zone until the biologist determines that the young have fledged or the nest is no longer active (Caltrans 
2013). 

Thank you for your coordination on this project. If you have any questions regarding this letter, please 
contact Sally Brown ofthis office at 760-431-9440, extension 278. 

Sincerely, 

~ Karen A. Goebel 
Assistant Field Supervisor 
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From: Jay Ogawa - NOAA Federal [mailto:jay.ogawa@noaa.gov]  

Sent: Friday, January 31, 2014 1:39 PM 
To: Waterston, Chris@DOT 

Subject: I-5 Widening Project from Avery Parkway to Alicia Parkway 

 

Hi Chris, 

I received Caltrans request for NMFS concurrence on the "no effect" determination for the 

project identified in the subject line of this email.  NMFS concurs with this determination, 

however does not issue a letter in this instance.   

Feel free to contact me if you have any questions. 

 
Jay Ogawa 
Fisheries Biologist 
NOAA Fisheries West Coast Region 
U.S. Department of Commerce 
Office: (562) 980-4061 
jay.ogawa@noaa.gov 
www.westcoast.fisheries.noaa.gov 
 




