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RESOLUTION
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ZSTABLISHING A TRIBAL EMPLOYMENT RIGHTS OFFICE ON THE

FORT YUMA INDIAN RESERVATION.

. VHEREAS:

Like land, water, and minerals, jobs in privacte employment
on or near the Quechan Reservation are an important resource
for Indian people and Indians must use their righes to

cbtain their rightful share of such jobs as they become
available,

Indians have unique and specisl employsenr rights and the
Cuechan Tribal Government has the inherent savereign power

to pass laws to implement and enforce these special rights
on behalf of Iadians,

Indigns are also entitled to the protection of the laws
that the Federal Government has adopted to combat enployn-enc
discrimination and Tribal Governments can and should play

a4 role in the enforcement of these lavs,

Tha Quechan Tribe believes iz is impertant to establisgh.
an erployment rights program and office in order to use
the aforementiocned lawsz and powers to increase employment

of Indians and to eradicate discrimination against Indians.

NOW THEREFORE 3E IT RESOLVED, tkat the Quechan Tribe does hereby establish

the Quachan Tribal Ezployment Rights Office, as an office
of the Tribal Goverument, reporting directly to the Tridal
Council. The Office shall have the authority to issue rules,
regulations, and guidelines to implement the employment right
requiresents imposed by this resolutfon, to require employers
to submit Teports and to take such other actions that are
accessary for the fair and vigorous implewentation of this

resolution subject to approval of the Tribal Council.
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All emplovers operacing within the exterior

the Quechan Reservarion are hereby required

boundaries of
to give

preference to Indians in hiring, promociocn, training, ail

other aspects of employment. and im subcontracting. Said
employers shall comply with the rules, ragulatiops and
guidelines of tha employment rights office that ser oyt

the specific obligations of the erployer in regazrd to
Indian Prefarence.

Any covered employar who has a collective b;rg;ining agree~
hent vith one or more unione ghall obtain vritten agreement
from said union(s) stating chac the union shall comply
with the Indian preference laws, ruleg, regulaciona, and

guidelines of tha Quechan Triba. Suek agreemene shall be

subject to the approval of the Tridal Council. Such agrea-

ment does not comstitute officia) tribal Tecognition or
sauction of any unton,

Any employer who fails to comply with the laws, Tules,
regulations, or gyidelines on employment tights of the Quechan
Tribe or who fails to obtain the DECESSATy agreements from
its signatory unions shail be subject to sanctions which
shall incinde but are not limired to: Dental of the right

to commence business on the Quechan Reservation, Pines,
Suspension of the employer’s operationm, Termination .of the
Employer’s operation, Denial of the right to conduct any
further business on the Quechan Regervation, fayment of

back pay or orher relief to correct 2oy harm done to aggricved
Ind1ang, aad the summary removal of employees hired in viola-
tion of the Quechan Tribe's employment rights Tequirements,
Sanctions shall be imposed by the Director, after allowing
the eaployer an OPPOITUDiTY to present evidence showing why
it did not violate the requirements or why 1t should not be
sanctioned. An employer shall have the right to appeal to

the Tribal Council any decision by the Director that imposes
sanctions on him.
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in implementing the requirements of this resolution, the
toployment Rights Office is authorized to:

a.

Ce

Impose numerical hiring goals and timetables that
specify the minizum number of Indians an employer
Dust hire, by craft or skill level.

Require covered employers to esrtablish or participace

iz such training programs as the Office determines
necessary in order to increase the pool of qualifiad
Indians on the Quechan Ragervation as quickly as possibdle.

Zstablish in comjunction with the Tribal Pmployment:
and Training Program. a Tribal Hiringg Bsll and imposec

2 requiremant that no covered employer may hire a2 non-
Indian until the Tribal Hirtng Hall has certified that
ne qualified Indian is available to £111 the vacaacy.

Prohibit any covered employer from uging qualificatia;
criteria or other personnel requirements that serve as
barriers to Indisas employwent unless the employer can
demonstrate that such criteria or requirements are
required by businass necessity. 1Ia developing regulations
to implement this requirement, the Off{ce shall adopt the
Equal Employment Opportunity Commission guidelipes on

these matters to the extent that thay are appropriata.

To require employers to give preference in the award

of sub-céntracts to tribal znd other Indizn-ownad
firms and ontities,

To establish programs, in conjunction with other tribal
and Federal Offices, to provide counseling and support
to Indian workers to retain employment. Employers
sball be required to participate in and/or cooperate

with such support and coumseling programs.
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8. Take such orther actions chat are becessary to achieve the
purposes and objectives of this Resolution, 1In imple-~
menting these components, the Office sh3ll have the
diseretion ro begin by implementing cerrain aspects of

these components or by applying all of the componencs to

limited kinds of employers. Whatever approach to phasing-

in the program the TERD decides to use, it shall develop

at a gradual paee in order to insure a stable and
effective program.

The Office iz authorized to enter Iianto cooperative relation-

ships wvith Federal Exployment Rights Agencies, such:as-EEOC -
'and Office of Pederal Contract Compliance Programs in order
to eliminate digcriminacion against Indizns on and off of

the Quechan Reservation. The Office shall investigate the
feasibility of establishing s Tribal Faip Ezployment Pracrice
Commission and of entering inte a forma} relationship with EEC
as provided for in Section 706 of Title V11 of the 1964"61711

Rights Act, and shall report back to the Council on 1ts

findings within 24 months. However, no Tribal FEBC shall be

sntered into witk EEOC unlesgs PTior approval has been obtained
from the Tridal Council.

An Employmant Rights Fee, zo raise revenue for the operation
of the Office, is hereby imposed as follows:

a. Every covered construction contractor with a contract of
$100,000 or more shall pay a one-time fee of 1/2 of 1%
of the total of amount of the conrract. The fee may be
EREnev—
paid in inscallments over the length of the comtrace.
b. Every covered emplover, other thap construcrion contractor

with tweanty or more employees or gross sales of $100,000
Or more shall pay an annual fee of 1/2 of 1Z of the anmual
payroll of that emplover. This fee shall not apply to

educational, health, governmental, or non-profit employers



pecial Council mesting which

» 1979, duly approved by a vote of
and 0 agaiast, by the Tribail Couacil of

convened on June [9 for

the QUECHAN INDIAN TRIBE,
pursuant to authority vested ia it by secrion 16 of the Indian Reoganiza-
tion.Act of June 18, 1934 (48 Stac. 984), as amended by the aer of June 15,
1335 (49 Star. 378), and Artiele IV, Seetion 1 (a0, Section 4 and Saceton
16 of the Quechan Tribe Constitytion and Bylaws,
effoctive as of the date of its approvai.

This resolution ig

QUECEAN TRYBAL COURCIL

BY:
S/
VIRCENT HARVIER, PRESIDENT

/8/ )
PATRICIA E. QUAELUPE, SECRETARY

APPROVED

/87
FELIX MONTAGUE
SUPXRINTENDENT
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The follewing guidelines are fssued pursuant to the authority graated to
the Quechan Tribal Employmear Zights Office (hereinafter called the "Office")

oy Tribal Resoliutiom ¥R-23-7%, wnich Tequires preferential emplovment of

Indians by all employers operating within ¢

ne exrerior boundaries of the
Quechan Reservation.

1, Coversge

The guidelines shall be binding on all existiog and future employers
within the exterior boundaries of the Quechan Resgervats

on (hereinafrer
called "the Regervation®).

"Employer” means any persons, company, con=-
tractor. sub-—contractor or other eutity that s located or otherwige

engaged In work on the Quechan Reservarion, and thaz employs five or #

more persons. The term "Employer” does not include Federal, State,

County, or other goverumental agencies. It does include any contractor

or sub=contractor of a govermmeneal company, if at least five of its

emplovees spend at least 2 msjority of their =ime perfor=ing wvork

wvithin the exterior boundaries of the Reservation on a continuing basais.

1f an employer 1s engaged in work om the

sball alsoc apply to any other facilities

reservarion, these guidelirzes

of the ewployer that are located

withic the reasonable commuting distance from the Reservatrion. Where 2

covered employer has already agreed., :in contract or other document, >
give preference to Indiaas, these guidelines shall defize che specific
obligations ci that employer assumed in such z2greement. the O0ffice
Teserves the right to phase in the requirements set out ia these guide-
lines by first applying them to select types of emplovers.
the Office may determine it

For example,

i{s appropriate to apply them omly to con -

11

LTUCTLIo0 ConLragTeors aur

2 the 0ffice’s operarioz.

2. Publicztions

The cbligazice of all employers to COmT

o
d
s

«

}.‘.
P

22
-3

ribal EZImployment Rights
requirements shall be made %nown to 2il existing and fuzure emplovers.
411 Y44 announcements {ssued by anv Tribal. Tederal, State or other
private or public agemev will be obligated to comply with these guide-
lines sad chat a bidder =ay comtact this office to obtain additiomal
informacion.
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Those agencles responsible for issuing zusiness per=ics for the
Reservaticn or otherwise engaged :n activiciss in olving contact

with Drospective employers on the
£

x)

v
. . .
raservaciocn snall

[al

te respomsible
or rnforming such prospecrive emplovers of their obligations under

these guldelines. Within one wonth ¢f the effecrive date of these

guidelines, the Office shall semd copies of the guidelines tc every

emp;oyef presently operating oum the Reservation. It shall be the

résponsibility of the Qffice to send coples of any amendments or

revisions of the guidelines to all covered emplovers.

3. Specific Iudian Preference Gbligations of Covered Explovers

a, Minimum numerical goals and timetables for the eaployment
Indians.

of

¥§3 The Office will establish the =ipimum number cf Iadianm persons

that ecach employer must empleoy on its work force during any vear
that its employees work on the Reservation, in order for that
employer to be in compliance with its Indian Preference obliga-
rions. The numerical goals shall be set for each craft, skill
area, job classification, ete., used by the employer and shall
include administrative, supervisory and professiomal categories,
The goals shall be expressed in terms of manhours of Indian em -
ployment as a percentage of the total wanhours worked on che

employers work force in that job classification. (e.g., no
less than 50 of all carpenter zannours shall be worked by
Indiae carpenters.) The goals shall be realistic and shall Se
baged on surveys of the available Indian manhour paol and of

projected employment opportunities.

For new employers, the goals shall be established for the entire

N

tohe Vi

~OTK JOTCeR. _Re emplover snall zeer wic ice as zTuch de -

[
(28

fore it actually begins work as is possible (e.g., immediactely

after a bid is accepted and a contract signed). The employver shall

provide the Office with a precise 1isc of the number and kinds of

employees it projects 1t will need. The Office shall thenm sat

specific goals and timetables for that employver after comsidering

any special lacrors or circumstances that the employver wishes to

present. The emplover shall Incorporace the goals inco its nlan
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for zocmplving with the guidelines “4s provided for ia paragrash

wn

of these guidelines), and shall agree 1o wriring :5 meet rhese

goals. in emplover who fails re Provice such a wricten statemenr

will not be permitced ro commence work on the Reservation. ror

existiaz employers on the Reservaticn, the goals shail e a per ~
centage oI the pew employees projected Lo be employed during the
fortacoming year by thar employer. The employer shail agree to
said goals ia writing and they shall :e incorporaced inre the Plan

provided for iz paragraph 5 of these guidelines.

For zev and existing employers, the goals shall be reviewed by the
Office at lcast once a year and shall be revigsed ag necessary, the
employers' hiring planx. Fach employer shall submit monthly re-—
porcs to the Office, on a form provided by the Office, indicatring

the rugber of Indians in irs work force. how cloge {r s to meer -

ing -ts goals, wmonthly hires, fires and other informarion. An

employer who fails to submir monthly reports ina timely manner

shall be subject to the sanctions provided for in these guidelines. .

Each employer shall meetr its minimum goals for the employment of
Indians or shall demonstrate that it has made a best effort to

meet IUs goals. The Office shall have the vight to issue a notice
of non—cowpliance any time during the year, when based on Teports

submitted by the employer is pot wmeeting, or 1s not making good
faich effort ro meet, its goals. Upon receipt of such notice, an
empliover shall be eantitled to a bearing as provided for ia para -
grapa 7 of these guidelines. The burden shall be on the Office

to demonstrate that an employer has failed or is failing to meet
its goals. The burden shall then shifr to the employer to demon-
strate that it made a best efforr to meer its goals. It shall be
GO éxcuse TnaT Lle unlOn(S) With which the ewployer has a collec -
tive targainiag agreement providing for exclusive referral, failed
to rerer Indians. aAn ewmployer who is found ro be out of compliance

because 1t failed or is failing tc meet its goals. and who is ug -

able to demonstrare that i= made a b

12

st effert o do so, shall be
subieccred to the sancrtions provided for in paragranh & of these

guidelines.



AU

Alirie NHTLUN FaX i cii—2r—2100

b. Training

ALl emplovers, as requested by rthe

v

Office, shall participate
in training prIgrams e assist Indians bSecome gualified i3 the

various job classifications used by the emplover. CEImxplovers

2ngaged in coastruccion shall emplov the maximum number of train -
eeg or apprentices possible. The rario of trainees to fully

qualified workers shall be set by the Office after discussions

with the emplcver. For comnstruction projects, the number shall

be no less than the minimum ratio established by the Department
of Labor and generally shall be greater.
tices shall be Indian.

All traioees or appren-
Where ao employer is not presently par -
ticiparing in a Union Apprenticeship Program, tha Tribe shell make
a beat effort tc bear the coste of smuch training programs but em -
ployers may be reguired to also vear parc of .the costs. Caplovers
with collective bargaining agreements with Unioms shall be zre —
quired to obtain agreement from the Unioms to agree to establish

advanced appreaticeship and journeyman upgrade program.
c. Unions

Employers with collective bargaining agreemenrs shall be required
to obtain written agreement from all signarory umions, stating that -
the Union will comply with the Tribe's Indian Preference require -
ments, before the employer will be permittad to commence work om
the Reservatica. Such agreement shall bte subject to the spproval
of the Office. The Union must agree to give absolute preference
to Indians ir referral, regardless of which Union referral list
they are om; to cooperate with the Tribal Biring Hall; and to
establish mechanisms so that Indians do not have to travel great
distances co a regulay basis o rotain

» Their pLace en tae Cnion

-

1ists (rthis would involve phone c¢r mail re-registraticn, 2 Union

&

sub-office on the Reservation. atc.}; to establish journeyman
upgrade and advanced apprenticeship programs;: to indenture and
refer only Indian zpprentices to the Eaployer; to blanket into
the Uniom all Indians who qualify for journeyman scatus and who
@ish to join cthe Urion; to grint temporary work permits to Indians
who d¢c not wish to join the Union; and ro meer such ocher require -

ments as the Office may deem necessary to carry the Tribe's
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indian prererence progra=. The model uUniOn agreemyent ~rovided

at the end cf these guideiines is, ov reference, incorsorated
iaro cthese guidelines. The Offics's participarion i3 writsan
agreement with a Union i= o way conscitutes official sribal

recogrition of the Uaican or tribal endorsement ol any tecruiting

activicies conducred by the Union.

J0b Qualifications and Personmel Requiremencs

An employer may use no icb qualificaction criteria or personnel

requiremeats which serves as s barrier o the expioyment of Indiang

and which is wot requiresd by business necessity. The burden shall
be on the Office to demonstrate that s criteriz or personnel.re —

quirement Is a barrier to Indian employmenr. The burdea will then
be oun the Employer to demonstrate that such criteria or require -
ments is required by business necessity. If the employver fails

to meet this burden, he will he required to eliminste the criteria
or persounel requirement atr issue. Employers shall also make
reasonable accomodation to the religious beliefs of Indian workers;
Io implementing these requirements, the Office shall be guided by
the principles established by the EEOC guidelinpes, particularly

23 CFR Parts 1604 through 1607. Bowever, the Office retains the
rights to go beyond the EEQOC principles in order to addresg em -

ploymenr barriers thar are unique te Indians.

Where cthe Office and employer are unable cc reach agreement on
the marters covered {inm this paragraph, a hearing, as provided
for in paragraph 7 shall bde held. The Director shall zake a
determination on the issues and shall order such actions as he

deems necessary to bring the emplover <nro compliance with this

paragrapn. The ewplover zay i:ge

2l the Z:cizioa umder :he FLO —
g,

cedure provided for in caragraph

Tribal Hiring Hall

The ewmployer may recruit znd hire workers from whatever sources
are available to hia and by whatever process he so chooses, pro -
vided that he may not hire a mom-Indian uamrcil he has given the

Office a reasonable time to locacte =2 qualified Indian. Tor the
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TUIpOsSe aof this section "reasonabie Time

w

hail Ye defineg as
follows: Tor comstrucrion jobs, zhe 0fsfic

e shall have 48 hours

10 locate zng an additionail !2 hours to rafer

» & qualified Iadian:

for all other kinds of employment, zhe Qffice shall have five

working davs. However, the Office shall consider waivers of

these time periods upom showing bv the employer that such time

periéds iopose an undue burden on the egployer. an employer

vith collective bargainiug agreements with a Union(s) shall oot
be required to follow this procedure {f the Unions agree to piace
on their referral listg a}l Cames chat are called into rham by

the Office (see model union agreexment)}., However, if 3 Union

fails to meer irs obligations to refer Indiang, the 0ffice re -
e
serves the right to require the employer to accept Indian Ta -

ferrals from sources ocher than the Union,

Any norn-Indian vorker found to he emploved 1in a job which was

got first cleared through thig hiriag hall Procedure shall be
subject to summary removal from the job by the Office and the

emplover shall be subject to 3 fige of 3500 for each violaciom,

except that the employer is emrirled to a hearing and appeal in

accord with the provisions of paragraph 7 and 9 of the guidelines.

P

Counseling and Support Programs N

The Office, iz conjunction with other tribal and Federai Offices,
will provide counseling and other SUPpOrt services ta Indians
employed by covered employers to assist such Indians retain em -

ployment. FEmployers shall be required to cooperate with such
counseling and support services.

Preference in Subcontracting te Tribal angd Iodian—Owned Firms

1Zp4aO¥ers snasi five prererence s tne awar

4]

GI sub-conTracts

n
1)

to tribally-owned and other Indian~cwned firms and eaterprises,

4o Indisn-owmed firm is one that has qualified as such under the

3IA Self-Determination regulations. The Office shai. maintain

T

list o

fu

such firms and the eaplover shall oake use o

(21}

said 1isz.

Exployers shall not be required tc cake aqy extra-ordipary ceasurs

cn their own to {dentify or lacare indian~owned encerprises.
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N,  Lavorfs
0 all laveffs and FEdchionS‘ln-force. no Indian worker shalj}
be terminated if 3 non-indian worker i- tae same crafit is seill

emploved. The non-Indian shall be terminaced firse so long as

there zre non-Indians it the same crafs employed elsewhere oq

- - the jcb-sice.
1. Promotion

The employer shall give Indians preferencial cousiderarion for

all promorioa Opporiunities and shall encourage Indians to geek

such opportunities. For g3 SUPEeIViEoTy poritions filled by

non-indians, the employer shall file a Teport with the 0ffice
stating what Indians, if*any, applied for the job, the ré;::ﬁ;"i
vhy they were not given the job, and what efforcs were made to
inform Indian workers about rthe opportunity.

J» Summer Students

Indians shall be 8iven preference in the hiring of summer studene
help. The employer shall make every effort to promote after -

school, summer and vVacation employment for Indian youth.

4. Sub=Contractors

~

The Indian preference requirements contaiped in these guidelines shall

be binding oa sll Sub-contractors of covered employers, regardless of

tier, and shall be deemed a Parr of all resuiting sub-contraet Speci -

fications. The employer shall have the inirial and pPrimary responsi -
bility for iasuring that all sub-contractors comply with these re —

quirements and the Office reserves the right to iwmpose sanctions on

the employer, as well as op the sub-contractor, if the sub-contractar

fails to ceaply.

5. Comtlilance Plans

From the effective date of these guidelines, no new employer may commence

work oun the Reservarion ugtil {e¢ has met with this Office and developegd

an accepctable plan for meering its obligations under these guidelines.

5. Reporting and On-Site Inspectiomgs

Employvers shall submit Tepores and such other Informariom as 4re requestc -
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¢q by the office. Izplovees of the O0ffice shall have the right to make

" speak with workers on the job=site,

on=-site inspecr:ions Zuri 2 regular working hours in order zo moniter an

empioyer’s compiiance wirh these guidelines.
) L g

shall have cha righe ¢

Zxplovees of the Office
S inspect and copy all relevanc Tecords of an

employer, c¢f the emplover's signatoerv unions or sudb-contractors, to

and to engage iz similar invesci -
gatory activicties. All information collected by the Office shall be

kepr confidential, unless disclosure 1s required during a bhearing or

appeal as provided for ia paragraph 7, 9 and 10 of these guidelines,

Compiiance and Hearing Frocedure

If the Direccor of the Office b.liavCQ»th‘:nlndﬁnﬂloytt (including:a

sub—contractor) has failed to comply with apny of these requiremants

set out in these guidelines, he or she shall so notily the employer in

writing specifyivg in detail :the alleged violarion(s). The employer

shall then be entitled to a hearing before the Director. Hearing

procedures shall comply with the requirements of due process but will
not be bound by the formal rules of evidence. The employer shall be
entitled to presenz evidence and to call witnesges to demounstrare
that che employer has compiied with the requirements of these guide -~
lines or that the employer wmade a best effort to do so and therefore

should not be subject to manctions. The Director ghall have the right

to subpoena vitnesses and documents, to Put witnesses under cath, to

call wituesses and present evidence in tie Tridbe's bebalf, and to rake

suchh other steps as are necessary to imsure a fair and complete hearing

the evidence preseated at the hearing
and the information collecred by the office, the Director shall deter -
mine whether or not the exployer(s) complied with irs Indian Preference

requirements. I the Directer ceterminss .

el E

on the issues. Om the basis of

- e

i

zzzloyer 13 aut

compliance znd has not made a best efforc o comply, zhe Director

shall impose cne or more of the sanctions provided for in paragraph

8 of these guidelines, as appropriate, and shall order the employer
to take such corrective actionm asg is necessary to remedy any harm
done to the tribe or to individual Tadians by the employer's nom -
compliance. The Direcrecr shall send writren notice o the deeision

to the emplover.
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Sanccions
In the event that an emplever is found I¢ be our of compliance with
the requirements of trhese guidelines. fhe Direcsor shall e enritleq

To impose any or all of the fcllowing sanerions, i approporiate, zfter

considering such nitigating 7

actors as the eamplover's effort 5 compiy
and its efforts to remedy zav harm done by itrs son-ccmpliiagce.
d. Impose nonetary fines.

b. Suspend the employer’'s operariog unclil correccive acrionm is

taken or a plan for correcrive action is developed.

c. Terminate rhe employer’s operation.

d. Prohibit the exployer from engaging in any future operations
onxtha. Regervation. o

e. Require the employer ro Yemove certain workers and/or to hire
certain workers.,

<. Provide baek pay, employment, premotion, training and/or other
relief to Indians who were harmed by the employer's non-complianca.

§. Require the employer to make such changes in irs procedures or

poiicies as is Recessary ia order to comply with these requirements.

Appeals

The employer shall have the right to appeal any decision of the Director

to the Quechan Tribal President. An appeal must be filed within twentry

(20) days after receipt of norice of the Director's decision. The

Director snall represent the 1aterest of the Tribe during the appeal.

Individual Compiaint Procedure

Any Iadian, group of Indians, or representatives of a class of Indians,

who belleve that an emplover has failed to comply with rhese guidelires,

C o ea | -

©T who telleve that thev nave ceen cisciiminatec against oy a covered
employer because chey are Iadian, zay file 3 complaint with the Office.
Persons zay file whether or =zot they can show that they were persomally
harmed by the employer's pon-conpliance. Tpon receipt of a complaince,
the 0ffice shall conduct an investigation of the charge and shall
attempt to achieve an informal settlement cf the matrer. ¢ voluntary

conciliarion cannot ke achieved, :che Director shall hold a hearing on
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the macttar, sha;l Zake & dererminartisn sn --ne validicy ¢f the charge.
aag stall sr-der such relisf 23 19 necessarv c©2 make wnole an [ndjian

wno was narzed by the emplover’: non~cozslliace or discrizmipatory
Sehavior. The deecision shall Se ia wr ing aund shall be sent to ail

partias.

Eicher part shail have che right =2 atseai che deecision of the Direccs

to the Tribal Court as provided for 2z paragraph 9. Such appeal rust

be filed within cwenty (2) days aitar Teceipt oIl the decision notice
from che Direccor. Ina conducting rhe nearing providad for in this
paragrapa, the Director shall have che same powers, and shall be bound
by the same requirements, as those set our in regard to the hearing

provided for in paragraph 7 of. these guideiines. oA SN



