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Introduction to Response to Comments  

Volume II addresses the comments received on the Draft Environmental Impact 
Statement/Environmental Impact Report for the Los Banos Bypass Project. The Draft 
Environmental Impact Statement/Environmental Impact Report was distributed for public 
review and comment between March 8, 2005 and May 6, 2005. A Public Hearing was 
held on April 7, 2005 to further solicit public comment on the document. This appendix 
presents all the written comments received on the Draft Environmental Impact Statement/ 
Environmental Impact Report and responses to those comments. 

Most of the comments received on the Draft Environmental Impact Statement/ 
Environmental Impact Report fell into the following categories: 

♦ Alternative Alignments 
♦ Farmland Conversion 
♦ Growth Inducement 
♦ Wildlife and Wetland Impacts and Mitigation 

Project Overview 

The purpose of this project is to: 

♦ Relieve congestion in the Los Banos community by reducing the amount of 
interregional, recreational, and commuter traffic that travels through the center of Los 
Banos. 

♦ Improve the route continuity of State Route 152 within Merced County. 
♦ Improve safe operation of State Route 152. 

Three build alternatives (1M, 2M, and 3M) and a No-Build Alternative were studied and 
considered for the project. Alternatives 1M and 2M are located south of Los Banos and 
Alternative 3M is located north of Los Banos. Interchanges for each alternative would 
begin west of Los Banos, include an interchange at State Route 165, and end with an 
interchange just west of Santa Fe Grade Road.  

A full range of environmental studies was conducted to analyze potential environmental 
impacts of each alternative. 

Volume II Organization 

Volume II is organized according to the parties commenting on the Draft Environmental 
Impact Statement/Environmental Impact Report as follows: 

♦ Section 1.0 Federal Agencies 
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♦ Section 2.0 State Agencies 
♦ Section 3.0 Local and Regional Agencies 
♦ Section 4.0 Organizations 
♦ Section 5.0 Individuals 
♦ Section 6.0 Petition 
♦ Section 7.0 Comment Cards from Public Hearing 
♦ Section 8.0 Map and/or Information Only Requests 
♦ Section 9.0 Transcript from Public Hearing 
♦ Section 10.0 Additional Materials 

Responses are provided immediately following the comment from each party, except for 
comment cards and the transcript from the public hearing. Those comments follow the 
copies of comment cards and transcript, with responses to each individual listed 
separately. Additional materials sent with comment letters by the California Department 
of Fish and Game and the Grassland Water District/Grassland Resource Conservation 
District are located at the back of Volume II in Section 10.0. 

Several approaches have been used to respond to comments. Some comments were 
statements of information or opinion; these comments have been acknowledged for the 
public record. Other comments asked for additional information or for clarification of 
information in the Draft Environmental Impact Statement/Environmental Impact Report. 
Where appropriate, the responses to these comments are provided in this appendix. 
Where the response is presented in the text of the Final Environmental Impact Statement/ 
Environmental Impact Report, reference is made to the text section in response to the 
comment. Some comments received during the public review period addressed similar 
issues. Where the response to one comment is identical or very similar to the response to 
another comment, reference may be made to the other response. Individual responses are 
provided for all letters received from interested agencies, organizations, businesses, and 
the public. 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 

1. Rating of Environmental Concerns-Insufficient Information for the Draft 
Environmental Impact Statement/Environmental Impact Report is so noted. 

2. It is noted that Alternative 3M is the Preferred Alternative because it would have the 
fewest direct and indirect impacts to environmental resources.  

3. Alternative 3M is the Preferred Alternative. This alternative would avoid direct or 
indirect impacts to the Gadwall Wildlife Area and all wetlands. Please see Section 
2.2.8 of the Final Environmental Impact Statement/Environmental Impact Report. 

4. The draft environmental document contained statements such as “potential for 
indirect and adverse effects to the Gadwall Unit” because the document analyzed 
three build alternatives with varying degrees of impacts. However, the Preferred 
Alternative, Alternative 3M, has no direct or indirect impacts to the Gadwall Wildlife 
Area as discussed in the letter. The existing State Route 152 runs adjacent to the north 
end of the Gadwall Wildlife Area. Alternative 3M would move the roadway away 
from the Gadwall Wildlife Area slightly.  

There would be no changes made to existing hydrology. Structures would be 
designed to maintain water flow of the canals. Alternative 3M would avoid the 
Gadwall Wildlife Area.  

The Biological Study Area (see the Natural Environmental Study) covered the area 
within an 8-kilometer (5-mile) radius of each of the proposed alternatives, including 
the potential impact area. Environmental studies included agency consultation 
through a variety of formal and informal methods and efforts were made to fully 
identify, address, and resolve project-related issues through early and continuing 
coordination with agencies and the public. Chapter 6 identifies these efforts, 
including coordination with the U.S. Fish and Wildlife Service, U.S. Army Corps of 
Engineers, the California Department of Fish and Game, and the Grassland Water 
District. In general, while mitigation is proposed in the draft environmental 
document, specific mitigation actions for state or federally protected species and 
sensitive habitats are determined during formal consultation with U.S. Fish and 
Wildlife Service, and in consultation with other regulatory agencies (e.g., Army 
Corps of Engineers, California Department of Fish and Game, California Regional 
Water Quality Control Board, etc.) as appropriate. These specific mitigation actions 
are discussed in the final environmental document (Section 3.19.4). 

Summary Table S.1 is only a brief summary of anticipated impacts from the project 
and did not include potential indirect impacts. Section 3.16.3 identified only one 
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potential indirect effect for Alternatives 1M and 2M. This would be a possible change 
in hydrology if it were necessary to relocate an irrigation/drainage canal on the east 
end of the project. Alternative 3M avoids relocating the canal.  

5. For any of the studied alternatives, current design plans call for a bridge that spans 
Los Banos Creek without structural supports in the creek bed (see Sections 3.5.2 and 
3.16.3). This type of design would maintain the flow of the creek and allow for 
wildlife to cross under the bridge along the creek. The Arroyo Canal (located east of 
the Santa Fe Canal) and San Luis Canal would both be spanned by structures that 
would maintain the flow of the canals and allow for movement of species. The Santa 
Fe Canal is currently contained within a pipe or small box culvert under the existing 
State Route 152. The project would extend the type of structure that currently exists. 
Main Canal would be crossed with a bridge structure that would span the canal and 
maintenance roads.  

No migration corridors for San Joaquin kit fox or other species were identified for the 
Los Banos area in the Final Environmental Impact Report for Merced County’s 2004 
Regional Transportation Plan. The U.S. Fish and Wildlife Service furnished guidance 
and cooperated with Merced County to identify habitat corridors and linkages 
throughout Merced County for the transportation plan. The U.S. Fish and Wildlife 
Service determined for the project that the giant garter snake has the potential to 
inhabit portions of the canals and irrigation ditches associated with the project area 
(see Section 3.19). Approximately 6.6 hectares (16.2 acres) of suitable habitat were 
found within Los Banos Creek and the three canals associated with the project. 
Alternatives 1M and 2M would have affected approximately 0.9 to 1.3 hectares (2.3 
to 3.1 acres) of the habitat; however, Alternative 3M would remove only 0.1 hectare 
(0.2 acre) of habitat and this small loss would be mitigated. In addition, the project 
does not directly or indirectly impact the Grassland Ecological Area to the north and 
east of the project area where state and federal refuges and protected wetlands are 
located. Monitoring and history of success would not be needed because there would 
be no impacts, or, in the case of the giant garter snake, a very small impact.  

The Central California Irrigation District and the San Luis Water District would be 
involved in making decisions for the irrigation canal structures (see Section 3.5). 
Alternative 3M would avoid use of a retaining wall and impacts to wetlands. 

6. The Preferred Alternative 3M avoids the Gadwall Wildlife Area. The Los Banos 
Bypass Project would also not alter water supplies and drainage to the Gadwall 
Wildlife Area. The main water supply for the Gadwall Wildlife Area is the Gadwall 
Canal and it would be unaffected by the project. The San Luis and Santa Fe canals 
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(see response #5 above) and the Mud Slough Canal system also supply water to 
different portions of the Gadwall Wildlife Area at various times of the year. The 
project would maintain cross drainage in the area. Highway run-off would be directed 
into the interior basins of the proposed interchange within the state right-of-way. 
Thus Alternative 3M would not have any drainage impacts to the Gadwall Wildlife 
Area or to the Santa Fe Canal. Highway run-off east of Santa Fe Canal is proposed to 
stay within the roadside ditches inside the state right-of-way. If one of the southern 
alternatives had been recommended as the preferred alternative, further consultation 
with the California Department of Fish and Game, U.S. Fish and Wildlife Service, 
and the U.S. Corps of Engineers would have quantified direct and indirect biological 
impacts and appropriate mitigation.  

7. Commitment to specific avoidance and mitigation measures for indirect impacts to 
wetlands are not required because there would be no impacts to wetlands from the 
Preferred Alternative 3M. 

8. Please see response #5 above. 

9. A Section 1602, Streambed Alteration Agreement from the California Department of 
Fish and Game would be required for the project. During the permitting phase, 
Caltrans biologists would propose site specific or onsite mitigation for the impact to 
the bed, bank, and channel of Los Banos Creek and submit it to the California 
Department of Fish and Game for approval. Current design plans call for a bridge that 
spans the Los Banos Creek without structural supports in the creek bed to reduce 
impacts to the creek bed, channel, and hydrology.  

10. The average daily traffic for State Route 152 is projected to be approximately 53,000 
vehicles (average for segments shown on Table 1.2 in environmental document) by 
2033 if the bypass is not built. The Traffic Study estimated that State Route 152 
within Los Banos may average approximately 45,000 in average daily traffic by 2033 
if Alternative 3M is built, a difference of about 8,000 vehicles less per day. The Level 
of Service F is anticipated in 2033 whether the bypass is built or not; however, 
congestion would be worse without the bypass. Delays along the roadway segments 
were estimated by comparing free-flow travel speed with calculated travel speeds 
under congested conditions (see Section 3.6.3). Assuming a delay cost to motorists 
for $0.14 per minute for automobiles and $0.46 per minute for a truck, the project 
would result in a delay savings of approximately $83 million over a 20-year period. 
Section 3.6.3 presents Tables 3.22 and 3.23 that show the estimated number of 
accidents with and without the bypass. Based on cost of accident statistics, the No-
Build Alternative may result in accident costs of approximately $435 million over 20 
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years. It is anticipated that the bypass would reduce accidents by approximately 30 
percent for a savings of about $130 million over 20 years. While the bypass would 
allow through traffic to avoid passing through central Los Banos, city growth will 
continue to add vehicles to the roadway. The City population is projected to double 
by 2030.  

11. The planned roadway rehabilitation project for State Route 165 is not anticipated to 
relieve congestion for central Los Banos. The purpose is to bring the roadway and 
bridges up to current standards and good working order. The purpose of the Access 
Management Plan was to identify areas of State Routes 152 and 165, which due to 
development pressure, are in need of an increased level of access control to preserve 
capacity and functional integrity. Six prioritized segments were identified. Operation 
improvements for State Routes 152 and 165 within Los Banos to facilitate movement 
of local and interregional traffic through the city were evaluated. The plan suggested 
non-capacity increasing improvements for the existing corridors. Recommendations 
included raised medians for segments of State Routes 152 and 165, 11 traffic signals 
(five for State Route 152 and six for State Route 165), and use of right in/right out 
access at eight locations (five for State Route 152 and three for State Route 165). 
Current projects in progress or completed include installation of a signal at the 
intersections of H & I Street with State Route 152 and installation of flashing signals 
on State Route 165 at the intersection of Scripps Drive and Overland Avenue. 

12. Environmental studies did not support the assumption that the project would induce 
growth. The analysis in the Draft Environmental Impact Statement/Environmental 
Impact Report is supported by three different growth-inducement methodologies: a 
quantitative land use model, a quantitative time travel mode, and a traditional 
checklist approach. The results from each methodology were consistent. An expert 
panel of local land use planners also validated the results. 

While existing surface roads are located in the vicinity of the bypass, the bypass will 
be a controlled access facility. There would be no access to and from the bypass from 
local roads, only access from the three interchanges. Frontage roads are planned for 
the east and west interchanges to provide access to private properties that would 
otherwise become land locked. The frontage road on the east would allow the 
California Department of Fish and Game to continue movement of equipment along 
the Santa Fe Grade Road between their properties. No frontage roads are planned at 
the State Route 152/165 interchange, thus avoiding additional access.  

The City of Los Banos has held a long-standing General Plan policy of using roads 
and canals as boundaries for urban growth and buffers between developed areas and 

18                                                                                                                        Los Banos Bypass—Volume II 



Comments and Responses 

sensitive ecological resources. The City of Los Banos is currently updating the 
General Plan for the City. One of the planning principles guiding development of the 
draft General Plan update concept is compact growth with strong urban “edges” that 
would protect adjacent agricultural land, particularly on the north and east sides of the 
city. Furthermore, the plan concept also recognizes the Grassland Ecological Area 
(located north and east of the city) as an important resource that needs protection 
from urban development. The draft General Plan update would continue to keep the 
area between the San Luis Canal and the Santa Fe Canal as an agricultural buffer 
(where development is not allowed) and proposes to create an agricultural buffer 
north of the State Route 152/165 interchange up to Henry Miller Road and west to 
Los Banos Creek. Caltrans would support the creation and maintenance of the 
agricultural buffer, through easements and/or deed restrictions on the north side of the 
bypass from the eastern interchange to the Los Banos Creek. Alternative 3M is part of 
the draft General Plan update. Major growth is being directed south and west while 
using the proposed freeway itself as a limit line (no growth allowed north or east of 
that line).  

The comment references the National Cooperative Highway Research Program 
Report 466 and states “new freeway access in growing areas such as Los Banos can 
increase the location, rate, and pattern of growth on the outskirts of the city.” In Los 
Banos, however, market forces, development trends, and future land use plans are 
directing growth to the southwest. It is not anticipated that the bypass project would 
“increase the location, rate, and pattern of growth” near a State Route 152/165 
interchange except for limited commercial development as described in Section 
3.4.1.3. Any commercial development would be on the city side of the bypass in an 
area already committed to urban land use. Other factors that influence growth at rural 
intersections include frontage roads, traffic volume on the intersecting road, and the 
availability of water, sewer, and other infrastructure, according to the National 
Cooperative Highway Research Program Report 466 issued by the National Research 
Council. While there is a greater potential for intensive development in the presence 
of frontage roads, no frontage roads are planned for this interchange. The area that 
would be served by the State Route 152/165 interchange is already served by State 
Route 165 and a local road, Henry Miller Road, that lies slightly north of the planned 
interchange area. Because no additional frontage roads are planned for this area, the 
bypass would not provide additional access. Typically, higher traffic volumes 
correspond to a higher probability of development. Traffic volumes on State Route 
165, the intersecting road, are relatively low in the area where the interchange would 
be located, as are levels north of the interchange area. On State Route 165, traffic 
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levels are only about one-half of State Route 152 levels at a midpoint between 
existing State Route 152 and Henry Miller Road. North of the interchange area, 
traffic levels are about one-fourth of those within the city. Infrastructure within the 
area of the bypass is currently limited. While residences in the area do have power 
services, they rely on septic tanks and well water. The bypass would be primarily 
located in an area where city water and sewer are not located and/or planned. Local 
roads are few and widely spaced. The bypass would only connect to State Route 165 
in this area. No frontage roads are planned and local road access would remain 
unchanged.   

In addition, the National Cooperative Highway Research Program Report 466 stated 
that city general plans could be considered effective land use planning control. The 
report also stated that the “First Circuit has noted that an environmental impact would 
be ‘too speculative’ for inclusion in an EIS if it can not be described at the time the 
EIS is drafted with sufficient specificity to make its consideration useful to a 
reasonable decision.” There are currently no development plans for the area north of 
the interchange, an area the City plans to include in the updated General Plan as an 
agricultural buffer where no development would be allowed. In the California 
Department of Fish and Game comment letter (May 6, 2005) for this project, that 
agency declared, “Growth to the north and east of Los Banos is basically limited by 
existing wetlands areas including the State wildlife areas and the Grassland Resource 
Conservation District. Generally, growth north of Henry Miller Road and east of State 
Route 165 will be limited, or non-existent, due to these protected areas.”   

13. Overall, growth inducement is not anticipated (see Section 3.2). The growth-inducing 
potential for the project was evaluated using information from the Final 
Environmental Impact Report for Merced County’s 2004 Regional Transportation 
Plan that included the Los Banos Bypass. This report used a transportation model to 
1) estimate facility-specific roadway traffic volumes and 2) study travel time savings. 
Also used were the Merced County Association of Governments’ countywide urban 
growth model, UPlan, and a Caltrans Growth-Inducement Checklist completed with 
assistance from the Los Banos Planning Department. Coordination and information 
sources for the urban growth model included representatives of the Merced County 
Association of Governments, Caltrans, the Federal Highway Administration, and the 
Environmental Protection Agency. In addition, “representatives from the public, the 
U.S. Fish and Wildlife Service, the U.S. National Marine Fisheries Service, the 
California Department of Fish and Game, and the U.S. Army Corps of Engineers 
provided guidance on ways to improve planning, protect resources, evaluate 
cumulative impacts, integrate public input, and streamline the approval of future 
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transportation projects” (Chapter 3, Final Environmental Impact Report for Merced 
County’s 2004 Regional Transportation Plan).  

Using general plans from Merced County and cities within the county, the UPlan 
model predicted where growth would occur. The predictions for five Regional 
Transportation Plan scenarios, which included the bypass project, were analyzed and 
acreage was calculated for each potentially affected resource as compared to 
anticipated growth without the Regional Transportation Plan. The study identified 
176,796 hectares (436,868 acres) of habitat corridors (connectivity) within Merced 
County.  

No habitat corridors are found within or adjacent to the Los Banos Bypass Project 
area and thus no habitat corridor acres would be affected by Alternative 3M of the 
project. Approximately 4,549 hectares (11,240 acres) of wetlands are found within 
Merced County. Again, Alternative 3M would not affect wetlands. The UPlan urban 
growth model also demonstrated that cumulatively, fewer acres of farmland would be 
converted by planned growth versus unplanned growth.  

Conservation easements and biological mitigation would be used to help further 
protect sensitive areas from development or change of use from agriculture. Please 
also see response #12 above. Please see Sections 3.3.4 and 3.19.4 (under San Joaquin 
Kit Fox) that discuss how buffers and easements would be used. 

14. Please see response #12 above. It is not expected that the project would have growth-
inducing impacts to the area outside of the bypass. Caltrans met with representatives 
from U.S. Fish and Wildlife Service, California Department of Fish and Game, and 
the Los Banos Planning Department to discuss areas that would provide a buffer 
between urban development and sensitive areas east of the city. Please see Sections 
3.3.4 and 3.19.4 (under San Joaquin Kit Fox) that describe how biological and 
farmland mitigation would target these areas.  

15. Please see response #13 above. 

16. The resources that warranted a cumulative impact analysis were farmland and 
foraging habitat for special-status species (Section 4.1). Jurisdictional Waters of the 
U.S. identified within the project area were Los Banos Creek and the wetlands as 
identified in Sections 3.16. Alternatives 1M and 2M would have affected Wetland 2; 
however, there were no other (past, present, or future) known projects in the area that 
would have also contributed to an impact on this resource. Any of the alternatives 
would have a temporary impact to the Los Banos Creek (see response #5 about 
design), but there were no other (past, present, or future) known projects in the area 
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that would have also contributed to an impact on this resource. Thus it was not 
warranted to include jurisdictional Waters of the U.S. in the cumulative impact 
analysis.  

There were no identified wildlife corridors present within the project study area, only 
foraging habitat. With guidance and cooperation from the U.S Fish and Wildlife 
Service, Merced County Association of Governments identified habitat corridors and 
linkages for the Final Environmental Impact Report for Merced County’s 2004 
Regional Transportation Plan. Natural north-south animal migration corridors were 
found along the east and west portions of Merced County and coordination also 
identified proposed east-west habitat linkages that would connect suitable habitat on 
the east and west side of the county. None were located in or near the bypass study 
area. 

17. Caltrans transportation projects listed in Section 4.2.1.2 are identified as repair and 
rehabilitation type projects. These projects provide operational improvements for 
traffic flow. The types of projects listed do not produce a measurable change in travel 
demand or travel pattern, nor do they stimulate local or interregional land 
development. Individually and cumulatively, these types of projects do not have a 
major environmental effect due to minimal or no economic, social, or environmental 
impacts. Thus, it was determined that it was not warranted to include these Caltrans 
projects in the cumulative impacts analysis. In addition, all of the projects in the 
Merced County Regional Transportation Plan, including the Los Banos Bypass and 
other Caltrans projects, were included in a cumulative impact analysis. Results from 
the Plan’s cumulative impact analysis at this level showed a net positive impact on 
farmland, vernal pools, habitat connectivity, and essentially the same impact on 
wetlands as compared to the No-Action Alternative (Chapter 16, The Final 
Environmental Impact Report for Merced County’s 2004 Regional Transportation 
Plan). 

18. The Final Environmental Impact Report for Merced County’s 2004 Regional 
Transportation Plan has been referenced in Section 3.19.2 concerning information and 
mapping for habitat corridors and linkages. 

19. Section 3.13.3 noted that the project would not create a new violation or worsen an 
existing violation of federal or state standards for carbon monoxide and PM10. Section 
3.13.4 includes general information on temporary air quality impacts from 
construction and mitigation measures. All contractors would be required to comply 
with Caltrans special provisions, including implementation of a fugitive dust control 
plan, per the San Joaquin Valley Unified Air Pollution Control District’s 
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requirements. In addition, contractors are required to comply with the San Joaquin 
Valley Unified Air Pollution Control District’s rules, ordinances, and regulations, as 
well as other local, state, and federal regulations. 

20. Potential temporary exceedances of federal air quality standards during construction 
are addressed by the federal, state, and local rules, regulations, ordinances, and 
construction contract provisions detailed in response #19 above. 

21. Caltrans recognizes that there may be a number of sensitive receptors associated with 
Preferred Alternative 3M, such as children, elderly residents, infirm individuals, and 
athletes, similar to the California population at large. Please see the mitigation 
outlined in response #19 above and Section 3.13.4 of the Final Environmental Impact 
Statement/Environmental Impact Report. Because the project area is primarily located 
in a rural area, there are no schools or hospitals within the vicinity of the planned 
bypass. The planned roadway would cross the northwest corner of the Merced 
Community College that is currently under construction; however, the main part of 
the campus will be located in the southeast portion of the property.  

22. Currently, there are no laws or regulations that would permit the Federal Highway 
Administration to mandate alternative fuels or require fine-tuning of diesel fueled 
vehicles. However, there are federal and state laws, regulations, and rules that have 
been enacted that would reduce diesel emissions substantially by 2012 (anticipated 
project start of construction). Construction mitigation measures for fugitive dust 
control and vehicular emissions controls have been added to Section 3.13.4 of the 
Final Environmental Impact Statement/Environmental Impact Report.  

23. The San Joaquin Valley Air Pollution Control District requires a fugitive dust control 
plan for construction projects (over two hectares or five acres) built in the San 
Joaquin Valley. A fugitive dust control plan cannot be prepared until final design is 
completed and it must address all current federal, state, and local laws that apply at 
the time. A fugitive dust control plan is not included in the Final Environmental 
Impact Statement/Environmental Impact Report for this reason. 
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U.S. FISH AND WILDLIFE SERVICE  

1. General Response to Comments – Many of the comments made by resource agencies 
have been based on the assumption that urban growth would be directed north and 
east into the sensitive Grassland Ecological Area if Alternative 3M were to be 
constructed. The growth studies reported in the Draft Environmental Impact 
Statement/Environmental Impact Report, however, found no such evidence of that 
and do not support that assumption. Therefore, the resource agencies are making 
comments about growth patterns not supported by evidence, and they are finding fault 
with the Draft Environmental Impact Statement/Environmental Impact Report for not 
addressing the impacts of that assumed growth. Most of these comments have to do 
with indirect or cumulative impacts.  

The analysis in the Draft Environmental Impact Statement/Environmental Impact 
Report is supported by three different growth-inducement methodologies: a 
quantitative land use model, a quantitative travel-time model, and a traditional 
checklist approach. The results from each methodology were consistent. The results 
were also validated by an expert panel of local land use planners. 

The growth scenarios assumed in resource agency comments are not consistent with 
the findings of the three growth studies and the expert panel. The resource agency 
position is based almost entirely upon speculation. Much is made of a Draft 
Environmental Impact Statement/Environmental Impact Report statement that a gas 
station might be considered by the City of Los Banos at the interchange of Alternative 
3M with State Route 165. The potential commercial property in question lies in an 
area distinctly south of the long-established buffer area between urban uses and the 
sensitive ecological resources to the north. Essentially, this is a land use planning 
issue, not an issue of growth inducement with accompanying indirect or cumulative 
impacts on the Grassland Ecological Area. 

The City of Los Banos has held a long-standing General Plan policy of using roads 
and canals as boundaries for urban growth and buffers between developed areas and 
sensitive ecological resources. The City of Los Banos is currently updating the 
General Plan for the City. One of the planning principles guiding development of the 
draft General Plan update concept is compact growth with strong urban “edges” that 
would protect adjacent agricultural lands, particularly on the north and east sides of 
the city. Furthermore, the plan concept also recognizes the Grassland Ecological Area 
as an important resource that needs protection from urban development. The draft 
General Plan update would continue to keep the area between the San Luis Canal and 
the Santa Fe Canal as an agricultural buffer and proposes to create an agricultural 
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buffer north of the State Route 152/165 interchange up to Henry Miller Road and 
west to Los Banos Creek. Caltrans would support the creation and maintenance of the 
agricultural buffer or greenbelt, through easements and/or deed restrictions on the 
north side of the bypass from the eastern interchange to Los Banos Creek. Alternative 
3M is part of the draft General Plan update that would direct major growth south and 
west while using the proposed freeway itself as a limit line (no growth allowed north 
or east of that line).  

Based on the information from the Draft Environmental Impact Statement/ 
Environmental Impact Report briefly summarized above, Caltrans and the Federal 
Highway Administration find the resource agency call for supplemental studies of 
indirect and cumulative impacts caused by induced growth into the Grassland 
Ecological Area to be without merit. The assumed impacts – described in great detail 
in resource agency comments – are too speculative to be considered, considering that 
the evidence from the collaborative growth-inducement studies indicates that no such 
impacts would occur. 

2. Following review of the Draft Environmental Impact Statement/Environmental 
Impact Report, Alternative 3M was selected as the Preferred Alternative. Alternative 
3M does not impact wetlands, cultural resources, or any Section 4(f) resources. 
Alternatives 1M and 2M would impact approximately 1.2 hectares (2.9 acres) of 
wetland and approximately 24 hectares (59 acres) of the Gadwall Wildlife Area, a 
Section 4(f) resource. Alternatives 1M and 2M would also have greater noise impacts 
and displace a larger number of residences than Alternative 3M. 

3. Analysis in the environmental document did not indicate that the project would be 
growth inducing or would cause sprawl growth. Please refer to response #1. 

Within California, cities, counties, and Local Agency Formation Commissions 
primarily control local development and growth. The local land use planning agencies 
have incorporated conservation values in their decisions, plans, policies, and goals. 
Local Agency Formation Commissions are independent commissions created by the 
State to promote the wise use of land resources while providing for the present and 
future needs of a community. Annexations to city limits and changes to a city’s 
Sphere of Influence must be reviewed and approved by the Commission. Four main 
goals guide the Merced Local Agency Formation Commission in making land use 
decisions. The goals are as follows: 

♦ The promotion of development patterns that are planned, well-ordered, and 
efficient  
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♦ The efficient and effective delivery of governmental services 
♦ The need to provide for urban development in balance with the conservation of 

open space and prime agricultural lands 
♦ The incorporation of urban land use patterns that maximize the opportunity for 

local jurisdictions to provide their fair share of regional housing needs for all 
income levels. 

Comments submitted by the Local Agency Formation Commission for the project 
stated that Alternative 3M is located within the current Los Banos Sphere of Influence 
boundary. The Local Agency Formation Commission considered any alternative 
outside of this boundary to be growth inducing and thus supported Alternative 3M.  

In Fall 2005, the City of Los Banos began updating the General Plan and planning 
boundaries. One of the planning principles that guides development of the updated 
General Plan concept is to “Foster a compact, rather than a scattered development 
pattern, with strong urban ‘edges’ that will protect agricultural lands.” Growth would 
be encouraged to the west and south of the city, away from sensitive areas on the 
north and east. 

The draft Preferred Plan planning area would maintain the existing eastern boundary. 
It would extend south to Copa de Ora Avenue and to just west of Volta Road. On the 
north, the planning area would follow the edge of the bypass from the State Route 
152/165 interchange to the Los Banos Creek. From the creek westward it would 
extend up to Henry Miller Road. Thus the freeway would define the northern edge of 
city growth to the Los Banos Creek. The proposed planning area includes 
approximately 8,674 hectares (21,434 acres) of land both inside and outside the city. 
This planning area excludes approximately 796 hectares (1,967 acres) that were 
previously included in the 1999 General Plan Area of Interest, primarily prime 
farmland located north and south of the city. The planning area was “defined with the 
intention of focusing future growth on land contiguous to the City and preventing 
scattered development on adjacent farmlands. Being included within the Planning 
Area does not necessarily mean that the City is considering annexation” (Los Banos 
General Plan Update Map Atlas, Dyett & Bhatia, November 2005). 

The current Los Banos General Plan commits the area east of the San Luis Canal to 
remain in Agricultural, Environmental Reserve, and Public Facilities (page OCR-35). 
The General Plan update would continue this commitment and propose creation of an 
agricultural buffer north of the State Route 152/165 interchange to Henry Miller Road 
and up to the Los Banos Creek. This continues and reinforces the existing policy of 
discouraging growth beyond one-half mile south of Henry Miller Road. City Planning 
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does not expect it to be practical to extend the line further north due to wetlands and 
refuges located north of Henry Miller Road. Retaining areas north and east of the city 
in agricultural use and using the bypass as a strong urban edge would reinforce an 
agricultural buffer that would both prevent further conversion of farmland in those 
areas and protect sensitive areas further to the north and east within the Grassland 
Ecological Area. Constraints to development east of the Santa Fe Canal include the 
City’s water treatment plant, Mud Slough Wildlife Area, Gadwall Wildlife Area, and 
wetland habitat already under protection. Residential and commercial growth in Los 
Banos is anticipated primarily to the southwest. A business opportunity area is 
proposed for the west side of Los Banos north and south of the existing State Route 
152. Growth is being directed by many considerations, including protection of 
wetlands and other ecologically sensitive areas.  

Further evidence of the City’s commitment to conservation values is provided below 
in the City response to the Grassland Water District Land Planning Guidance Study 
(1995) as summarized below. The Grassland Water District Land Planning Guidance 
Study included specific changes (pages 7-8) suggested for the Los Banos General 
Plan to protect the Grassland Ecological Area and prevent potential isolation between 
the North and South Grasslands by development. Several of these changes have 
occurred over the years, with action taken either by the City in its planning or by 
Caltrans as the bypass project has been studied. These actions show an effort to 
protect the Grassland Ecological Area. Suggested changes from that study (in italics) 
and the current status are listed below:  

A – The area proposed to be zoned I industrial between San Luis Canal and Santa Fe 
Grade should be rezoned to be agriculture. This would have the effect of protecting 
giant garter snake habitat in the Santa Fe canal, and buffering the lands east of the 
Santa Fe Grade from the nearest urban uses in Los Banos. The area was rezoned in 
2003.  

B – A 200 to 300-foot additional buffer strip of agriculture should be provided on the 
west side of the San Luis Canal, within the area proposed to be zoned LD. The area 
immediately adjacent to the canal should be planned with impenetrable hedgerow 
vegetation (e.g. blackberries) to reduce human and domestic animal access to the 
canal habitat and the giant garter snake. The Los Banos General Plan, Program OCR 
7.3-F, discusses residential development west of the San Luis Canal, providing a 
permanent buffer of at least 15 meters (50 feet) or greater to separate the canal from 
any urban residential use. 
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C – There is ample land south of the Highway 152 bypass and west of the corridor 
area that could be rezoned I to compensate for the loss of the I acreage east of the 
San Luis Canal, without any loss of I zoned area. This would have the effect of 
leaving a resource neutral use between the San Luis and Santa Fe Canals. This 
appears to describe the current location for the City’s planned industrial park. 

D – Freeway 152 bypass in the east part of Los Banos should be moved 200 feet to 
the west to move this away from the San Luis Canal to reduce impacts to the giant 
garter snake. It is not clear if it was meant to move the bypass west of the San Luis 
Canal or make an adjustment to the alignment as it was in 1995. However, due to the 
canals, local development, and design requirements, Alternative 3M could only be 
located on the east side of the San Luis Canal where currently planned. Between the 
canals, most of the facility would be located 61 to 91 meters (200 to 300 feet) or more 
from either canal. This is the buffer suggested by the study for the giant garter snake. 

E – To reduce road impacts to the giant garter snake and kit fox, the proposed 
freeway interchange at the Pioneer Road extension should either be eliminated or 
redesigned to serve only the area west of the Highway 152 bypass. Alternative 3M 
would avoid an interchange in this area. 

F – All development east of the Santa Fe Grade should be eliminated to protect the 
contiguity of the north and south Grasslands. The area should be designated for 
permanent resource-beneficial open space. The City has no plans to extend the Urban 
Limit Line to the east. Located east of the Santa Fe Canal are the Los Banos 
wastewater treatment plant, the Mud Slough Wildlife Area, the Gadwall Wildlife 
Area, and parcels with wetlands already under protection. Additional constraints 
include the lack of availability of water, sewer, and other infrastructure in this area. 

G – No new roads should be built or improved adjacent to the Santa Fe Grade or 
other canals to protect habitat for giant garter snake. The proposed major roadway 
along this canal should be eliminated. The City has no plans for changes along the 
Santa Fe Canal. Alternative 3M would be located between the San Luis Canal and the 
Santa Fe Canal. Between the canals, most of the facility would be located 61 to 91 
meters (200 to 300 feet) or more from either canal, except where the bypass would 
span the San Luis Canal. The Land Planning Guidance Study suggested this distance 
as a buffer for the protection of giant garter snakes. The structure that would span the 
San Luis Canal would maintain the flow of the canal and allow for movement of 
special-status species, as requested during consultation with the U.S. Fish and 
Wildlife Service.  
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I – To reduce road impacts to the kit fox and preserve the resource neutrality of this 
zone, the proposed major roadway would be an eastward extension of Pioneer Road 
into the Ag zoned area is growth-inducing, and should be eliminated. The City plans 
to extend Pioneer Road, but only to Ward Road. This connection would accommodate 
existing and recent development. It would also be used to reduce traffic on State 
Route 152. San Joaquin kit fox are not found in this area.  

J – The College site currently designated south of Highway 152 and the proposed 
bypass should be moved outside the sensitive corridor area east of Los Banos. One 
option that could be explored is a land swap that could be negotiated with the 
California Department of Fish and Game. This is a reference to the parcel owned by 
the community college that is now nearly surrounded by the Gadwall Wildlife Area. 
The college is under construction on the west side of the city. Alternative 3M also 
avoids use of this area. 

K – The stormwater flow from the City of Los Banos which is discharged into the San 
Luis Canal must be treated or pre-treated by source control to prevent heavy metals, 
oil and grease from entering the canal. The City conforms to the statewide discharge 
guidelines in accordance to population requirements. The City is currently operating 
under a Notice of Intent while the Storm Water Management Program is under review 
by the State Water Resource Control Board.  

The City’s response to suggested changes in the Grassland Water District document 
indicates a willingness to preserve these sensitive areas rather than allow “sprawl 
development” east of the San Luis Canal. 

The East Los Banos Area Plan (September 2000) also indicates the City’s 
commitment to providing protection to sensitive areas east and north of the City. This 
document states that the area between the San Luis Canal and the Santa Fe Canal is 
not intended for development in order to provide a buffer for regional wetlands to the 
east. The San Luis Canal is described as a barrier to intensive urban development and 
as providing a foundation for a buffer. Development west of San Luis Canal would 
only take place when adequate infrastructure is available. One requirement would be 
that “sewer line size will be held to a minimum so as not to create an incentive for 
development east of the San Luis Canal.” This would be done by reducing the size of 
sewer lines as they approach the eastern edge of the developing area. Additionally, 
because development may take place near areas of current agricultural production, 
Merced County’s “right to farm” provisions would apply. 

Both the current General Plan for the City of Los Banos and the General Plan update 
concepts indicate the City’s commitment to conservation values and its desire for 
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compact growth. City General Plans can be considered effective land use planning 
control. The U.S. First Circuit Court of Appeals has noted that an environmental 
impact would be “too speculative” to be included in an environmental impact 
statement if it cannot be described with sufficient specificity to make consideration 
useful to a reasonable decision when the document is drafted. At this point, growth 
north of Henry Miller Road and east of the San Luis Canal would be considered too 
speculative to be included in the Draft Environmental Impact Statement/ 
Environmental Impact Report for the Los Banos Bypass. 

4. Alternative 3M would avoid direct and indirect impacts to wetlands. Please see 
response #3 above concerning local growth issues.  

5. Existing State Routes 152 and 165 already bisect the Grasslands Wildlife 
Management Area (also referred to as the Grassland Ecological Area). The Grassland 
Ecological Area’s nearly 73,000 hectares (180,000 acres) extend from near the 
Stanislaus County line northwest of Los Banos southward to near the Fresno County 
line, stretching across the entire county. Alternatives 1M and 2M would have 
impacted approximately 24.2 hectares (60 acres) of the Gadwall Wildlife Area, part 
of the Grassland Ecological Area. Alternative 3M would not encroach into the 
Grassland Ecological Area boundaries and does not change how State Route 152 
bisects the management area. The project would move the freeway outside of the 
center of the city while traveling west and south of the management area boundary. 

6. The importance of the Grasslands Wildlife Management Area and the resources 
therein are noted. 

7. It is noted that while the lands bordering the South Grasslands are under conservation 
easements that help protect the grasslands, the same is not true for the North 
Grasslands. The current Los Banos General Plan restricts development between the 
San Luis and the Santa Fe canals, thus providing a buffer to development between the 
east side of Los Banos and the narrow waist where the North and South Grasslands 
are joined (see response #3 above). Furthermore, the California Department of Fish 
and Game comment letter (comment #10) noted that future growth “north and east of 
Los Banos is basically limited by existing wetland areas and the Grassland Resource 
Conservation District.”  

Meetings were held with the U.S. Fish and Wildlife Service, California Department 
of Fish and Game, Los Banos Planning Department, and Grassland Water District 
representatives to discuss mitigation options and determine areas that would be most 
beneficial to all parties to protect. Resource agencies advised Caltrans that they would 
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prefer biological mitigation for the Los Banos Bypass Project to occur near the 
project rather than at offsite mitigation banks located away from the project area. 
Resource agencies have identified buffer areas that are considered critical for 
protection of the Grassland Ecological Area. The buffer areas primarily include land 
bounded by the San Luis Canal and the Santa Fe Canal north of existing State Route 
152, the area north of the State Route 152/165 interchange area, and other areas 
identified during consultation. The U.S. Fish and Wildlife Service (Sacramento 
Office) also identified the Volta area, located northwest of Los Banos, for mitigation 
of impacts to giant garter snake habitat. Please see Section 3.19.4 of the Final 
Environmental Impact Statement/Environmental Impact Report for mitigation ratios 
determined through Section 7 Consultation with the U.S. Fish and Wildlife Service. 
Most of the land in the buffer areas is currently used for agriculture. Biological 
mitigation would be strategically located, whenever possible, to reinforce these buffer 
areas identified between the City of Los Banos and the Grassland Ecological Area. 
Purchase of conservation easements for biological mitigation requires willing sellers. 
Land for mitigation would be located at site(s) agreed to by the Federal Highway 
Administration, resource agencies, and Caltrans. In addition, right-of-way would be 
acquired for the bypass within identified buffer areas. When parcels are acquired for 
the bypass, excess land will remain in some cases. Caltrans would, with respect to 
targeted buffer areas, negotiate parcel exchanges with or sell excess parcels to 
neighboring farms to reconfigure split farmland parcels so that the parcels could 
continue to be farmed. Any time Caltrans resells or reconfigures land in the targeted 
areas, deed restrictions limiting future use to agriculture would be included to keep 
land in agricultural use in perpetuity. 

The City of Los Banos is currently updating the General Plan for the City (see 
Sections 3.1.1 and 3.2.3). One of the planning principles guiding development of the 
draft General Plan update concept is to “Foster a compact, rather than a scattered 
development pattern, with strong urban ‘edges’ that will protect adjacent agricultural 
lands.” Furthermore, the plan concept also recognizes the Grassland Ecological Area 
as an important resource that needs protection from urban development. The draft 
General Plan update would continue to keep the inter-canal area as an agricultural 
buffer and proposes to create an agricultural buffer north of the State Route 152/165 
interchange up to Henry Miller Road. Thus Alternative 3M would not threaten these 
areas with development. Caltrans would support the creation and maintenance of the 
agricultural buffer, through easements and/or deed restrictions on the north side of the 
bypass from the eastern interchange to the Los Banos Creek. These actions by the 
City of Los Banos and Caltrans would provide a buffer from development to the 
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southern edge of the North Grasslands and the narrow waist of the “hourglass” 
between the North and South Grasslands.  

8. Please see responses #3 and #7 above.  

9. Comment noted. Please see Section 3.19.4 of the Final Environmental Impact 
Statement/Environmental Impact Report for information on mitigation for loss of 
foraging habitat on agricultural land as determined in consultation with the U.S. Fish 
and Wildlife Service. 

10. The Gadwall Wildlife Area was determined to be a Section 4(f) resource (see 
comment #2 of letter). Alternative 3M would avoid the use of nearly 24.2 hectares 
(60 acres) of the facility, thus protecting it from encroachment by a transportation 
project. Alternatives were developed for the Los Banos Bypass Project in 1993 and 
refined in 1998. At the time, there was no conflict with lands subject to Section 4(f) 
for the Department of Transportation Act. However, over time, land was purchased 
for the development and expansion of the Gadwall Wildlife Area. By the time 
environmental studies began for the project, Alternatives 1M and 2M crossed a 
portion of the Gadwall Wildlife Area and would have resulted in use of a portion of 
the refuge land. Meetings were held with California Department of Fish and Game 
personnel and a letter was received from the agency. However, it was determined by 
the Federal Highway Administration that this coordination did not meet the 
requirements for allowing the use of any portion of the Gadwall Wildlife Area for the 
project under Section 4(f). Additionally, avoidance of the Gadwall Wildlife Area 
would allow the California Department of Fish and Game to move forward with 
wetland restoration within the area, as planned. 

The U.S. Environmental Protection Agency (see comment letter) has stated that 
Alternative 3M would be the “Least Environmentally Damaging Practicable 
Alternative” (40 Code of Federal Regulation Part 230.10(a)). The Agency thus 
recommended that the Federal Highway Administration select Alternative 3M as the 
Preferred Alternative for this project. 

11. Please see response #7 above. Please see Section 3.20 of the environmental document 
concerning invasive species. Also see General Response #1.  

12. It has not been shown that there would be more severe long-term impacts due to a 
northern alignment of the bypass. Please see the Environmental Protection Agency 
comment letter and responses. 
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Any of the alternatives would affect dairies and farming operations. The southern 
alternatives would have affected both wetlands and the Gadwall Wildlife Area (a part 
of the Grassland Ecological Area). Alternative 3M would avoid both. 

The Los Banos Campus Master Plan Draft Environmental Impact Report (January 
2004) acknowledged the conflict between the bypass and campus projects. It also 
stated that the northwest portion of the campus (where the bypass would cross) may 
not be built unless additional funds are obtained. Caltrans has continued coordination 
with the Merced Community College district. On June 21, 2005, the Board of 
Trustees of the Merced Community College District passed Resolution Number 05-
127 that endorsed the completion of the state Route 152 Bypass and also supported 
approval of a Project Study Report for the proposed intersection for the campus. The 
resolution stated that it “commits the District’s cooperative participation in the 
planning and implementation of the State Route 152 Bypass project in Los Banos.” 

13. Comment noted. 
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FEDERAL AVIATION ADMINISTRATION 

1. Comment noted. 

2. Caltrans received a Notice of Preparation and Initial Study Environmental 
Assessment Checklist (September 2002) from the City of Los Banos for a proposed 
project that would relocate the Los Banos Airport. It is Caltrans’ understanding that 
plans are still preliminary. The Draft Environmental Impact Statement/Environmental 
Impact Report included graphics depicting the potential location of the airport if 
relocated (according to documents received from the City) so that the public and 
agencies would be informed as to future potential constraints that were known and 
considered.   

As of June 2006, the City of Los Banos is still interested in relocating the airport in 
the future, but is not going forward at this time. The preferred site for the airport 
shown in the Draft Environmental Impact Statement/Environmental Impact Report 
now is unlikely due to other potential development in the area. 
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CALIFORNIA DEPARTMENT OF FISH AND GAME – MAY 6, 2005 

1. General Response to Comments – Many of the comments made by resource agencies 
have been based on the assumption that urban growth would be directed north and 
east into the sensitive Grassland Ecological Area if alternative 3M were to be 
constructed. The growth studies reported in the Draft Environmental Impact 
Statement/Environmental Impact Report, however, found no such evidence of that 
and do not support that assumption. Therefore, the resource agencies are making 
comments about growth patterns not supported by evidence, and they are finding fault 
with the Draft Environmental Impact Statement/Environmental Impact Report for not 
addressing the impacts of that assumed growth. Most of these comments have to do 
with indirect or cumulative impacts.  

The analysis in the Draft Environmental Impact Statement/Environmental Impact 
Report is supported by three different growth-inducement methodologies: a 
quantitative land use model, a quantitative travel-time model, and a traditional 
checklist approach. The results from each methodology were consistent. The results 
were also validated by an expert panel of local land use planners. 

The growth scenarios assumed in resource agency comments are not consistent with 
the findings of the three growth studies and the expert panel. The resource agency 
position is based almost entirely upon speculations. Much is made of a Draft 
Environmental Impact Statement/Environmental Impact Report statement that a gas 
station might be considered by the City of Los Banos at the interchange of Alternative 
3M with State Route 165. The potential commercial property in question lies in an 
area distinctly south of the long-established buffer area between urban uses and the 
sensitive ecological resources to the north. Essentially, this is a land use planning 
issue, not an issue of growth inducement with accompanying indirect or cumulative 
impacts on the Grassland Ecological Area.   

The City of Los Banos has held a long-standing General Plan policy of using roads 
and canals as boundaries for urban growth and buffers between developed areas and 
sensitive ecological resources. The City of Los Banos is currently updating the 
General Plan for the City. One of the planning principles guiding development of the 
draft General Plan update concept is compact growth with strong urban “edges” that 
would protect adjacent agricultural lands, particularly on the north and east sides of 
the city. Furthermore, the plan concept also recognizes the Grassland Ecological Area 
as an important resource that needs protection from urban development. The draft 
General Plan update would continue to keep the area between the San Luis Canal and 
the Santa Fe Canal as an agricultural buffer and proposes to create an agricultural 
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buffer north of the State Route 152/165 interchange up to Henry Miller Road and 
west to Los Banos Creek. Caltrans would support the creation and maintenance of the 
agricultural buffer or greenbelt, through easements and/or deed restrictions on the 
north side of the bypass from the eastern interchange to the Los Banos Creek. 
Alternative 3M is part of the draft General Plan update that would direct major 
growth south and west while using the proposed freeway itself as a limit line (no 
growth allowed north or east of that line).  

Based on the information from the Draft Environmental Impact Statement/ 
Environmental Impact Report briefly summarized above, Caltrans and the Federal 
Highway Administration find the resource agency call for supplemental studies of 
indirect and cumulative impacts caused by induced growth into the Grassland 
Ecological Area to be without merit. The assumed impacts – described in great detail 
in resource agency comments – are too speculative to be considered, considering that 
the evidence from the collaborative growth-inducement studies indicates that no such 
impacts would occur. 

2. Alternative 3M has been selected as the Preferred Alternative. Direct impact to 
Department of Fish and Game property would be avoided. 

3. The project would include retention basins adjacent to the roadway and at the three 
interchanges. Cross culverts would also be constructed to provide storm water 
containment for the freeway. Studies determined there would be minimal effects or 
no impact on water quality. See Section 3.10.3. 

4. The bypass project would require approximately 5.3 million cubic meters (6.9 million 
cubic yards) of fill for construction. Typically, sources for fill must be permitted and 
meet California Surface Mining and Reclamation Act requirements.  

Potential opportunities for a southern bypass and wildlife restoration were informally 
discussed with Fish and Game staff; however, until a Preferred Alternative was 
recommended, specific planning would have been speculative and premature. The 
Gadwall Wildlife Area was determined to be a Section 4(f) resource. Alternative 3M 
would avoid the use of nearly 24.2 hectares (60 acres) of the facility, thus protecting 
it from encroachment by a transportation project. Alternatives were developed for the 
Los Banos Bypass Project in 1993 and refined in 1998. At the time, there was no 
conflict with lands subject to Section 4(f) for the Department of Transportation Act. 
However, over time, land was purchased for the development and expansion of the 
Gadwall Wildlife Area. By the time environmental studies began for the project, 
Alternatives 1M and 2M crossed a portion of the Gadwall Wildlife Area and would 
have resulted in use of a portion of the refuge land. Informal meetings were held with 

Los Banos Bypass—Volume II  51 



Comments and Responses 

California Department of Fish and Game personnel and a letter was received from the 
agency. However, it was determined by the Federal Highway Administration that this 
coordination did not meet the requirements for allowing the use of any portion of the 
Gadwall Wildlife Area for the project under Section 4(f) of the Department of 
Transportation Act of 1966. Alternative 3M has been selected as the Preferred 
Alternative. 

5. No indirect effects on nearby wildlife habitats are expected from construction of 
Alternative 3M to the north. This alternative is located outside of the Grassland 
Ecological Area, a nearly 73,000-hectare (180,000-acre) area stretching from near the 
Stanislaus County line northwest of Los Banos southward to near the Fresno County 
line. Alternative 3M does not support development into sensitive areas (see response 
#1, General Response). There would be no change to existing hydrology within or 
outside of the project area. Nor have wildlife migration corridors been identified in 
that area. Any of the build alternatives would have a direct impact to farmland, 
foraging habitat on farmland (for San Joaquin kit fox, greater sandhill crane, and 
Swainson’s hawk), and from noise. While farmland and the associated foraging 
habitat located on farmland would be lost, appropriate mitigation would reduce the 
effect (see Section 3.19.4).  

Alternative 3M was selected as the Preferred Alternative because it would avoid 
impacts to wetlands, cultural resources, and a Section 4(f) resource, the Gadwall 
Wildlife Area, a part of the Grassland Ecological Area. The existing State Route 152 
runs adjacent to the north end of the Gadwall Wildlife Area. Alternative 3M would 
move the roadway away from the Gadwall Wildlife Area slightly. There would be no 
changes made to existing hydrology and no impacts to wetlands. Structures would be 
designed to maintain water flow of the canals and the Los Banos Creek. The 
Biological Study Area covered the area within an 8-kilometer (5-mile) radius of each 
of the proposed alternatives, including the potential impact area. Environmental 
studies included agency consultation through a variety of formal and informal 
methods and efforts were made to fully identify, address, and resolve project-related 
issues through early and continuing coordination with agencies and the public. 
Chapter 6 identifies these efforts including coordination with U.S. Fish and Wildlife 
Service, U.S. Army Corps of Engineers, the California Department of Fish and Game, 
and the Grassland Water District.     

Meetings have been held with U.S. Fish and Wildlife Service, California Department 
of Fish and Game, Los Banos Planning Department, and Grassland Water District 
representatives to discuss mitigation options and determine areas that would be most 
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beneficial to all parties to protect. Resource agencies advised Caltrans that they would 
prefer biological mitigation for the Los Banos Bypass Project to occur near the 
project rather than at offsite mitigation banks located away from the project area. 
Resource agencies have identified buffer areas that are considered critical for 
protection of the Grassland Ecological Area. The buffer areas primarily include land 
bounded by the San Luis Canal and the Santa Fe Canal north of existing State Route 
152, and the area north of the State Route 152/165 interchange area. The U.S. Fish 
and wildlife Service (Sacramento Office) also identified the Volta area, located 
northwest of Los Banos, for mitigation of impacts to giant garter snake habitat. Please 
see Section 3.19.4 of the Final Environmental Impact Statement/Environmental 
Impact Report for mitigation ratios determined through Section 7 Consultation with 
the U.S. Fish and Wildlife Service. Most of the land in the buffer areas is currently 
used for agriculture. Biological mitigation would be strategically located, whenever 
possible, to reinforce these buffer areas identified between the City of Los Banos and 
the Grassland Ecological Area. Purchase of conservation easements for biological 
mitigation requires willing sellers. Land for mitigation would be located at site(s) 
agreed to by the Federal Highway Administration, resource agencies, and Caltrans. In 
addition, right-of-way would be acquired for the bypass within identified buffer areas. 
When parcels are acquired for the bypass, excess land will remain in some cases. 
Caltrans would, with respect to targeted buffer areas, negotiate parcel exchanges with 
or sell excess parcels to neighboring farms to reconfigure split farmland parcels so 
that the parcels could continue to be farmed. Any time Caltrans resells or reconfigures 
land in the targeted areas, deed restrictions limiting future use to agriculture would be 
included to keep land in agricultural use in perpetuity. 

Limited and/or no city growth north and east of the city would help avoid potential 
indirect impacts. The California Department of Fish and Game comment letter (May 
6, 2005; page 3, Future Growth) notes that growth potential is limited north and east 
of Los Banos: “Growth to the north and east of Los Banos is basically limited by 
existing wetlands areas including the State wildlife areas and the Grassland Resource 
Conservation District. Generally, growth north of Henry Miller Road and east of State 
Route 165 will be limited, or non-existent, due to these existing protected areas. The 
areas south and west of the city do have some existing protected areas. The areas 
south and west of the city do have some existing wildlife habitat but substantially less 
than to the north and east. Therefore, it seems intuitive that urban development of Los 
Banos will occur to the south and west.”  
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The City of Los Banos is currently updating the General Plan for the City. See 
Section 3.2.3. One of the planning principles guiding development of the draft 
General Plan update concept is compact growth with strong urban “edges” that would 
protect adjacent agricultural lands, particularly to the north and east sides of the city. 
Furthermore, the plan concept also recognizes the Grassland Ecological Area as an 
important resource that needs protection from urban development. The draft General 
Plan update would continue to protect the inter-canal area as an agricultural buffer 
and proposes to create an agricultural buffer north of the State Route 152/165 
interchange up to Henry Miller Road and west to the Los Banos Creek. Thus 
Alternative 3M would not threaten these areas with development. Caltrans would 
support the creation and maintenance of the agricultural buffer, through easements 
and/or deed restrictions on the north side of the bypass from the eastern interchange 
to Los Banos Creek. These actions by the City of Los Banos and Caltrans would 
provide a buffer from development to the southern edge of the North Grasslands and 
the narrow waist of the “hourglass” between the North and South Grasslands, thus 
avoiding indirect impacts to those areas.  

6. No indirect or long-term impacts have been identified. Please see response #5 above. 
It is unlikely that Alternative 3M would result in growth-inducing impacts to wildlife 
and wildlife habitat to the north. Responses to comments 7 through 11 discuss the 
reasons why growth-inducing impacts are not anticipated. Also see General Response 
#1. 

7. It is unlikely that Alternative 3M will result in growth-inducing impacts to wildlife 
and wildlife habitat to the north. Please refer to General Response #1. 

Within California, local development and growth is primarily controlled by cities, 
counties, and Local Agency Formation Commissions. The local land use planning 
agencies have incorporated conservation values in their decisions, plans, policies, and 
goals. Local Agency Formation Commissions are independent commissions created 
by the State to promote the wise use of land resources while providing for the present 
and future needs of a community. Annexations to city limits and changes to a city’s 
Sphere of Influence must be reviewed and approved by the Commission. Four main 
goals guide the Merced Local Agency Formation Commission in making land use 
decisions. The goals are as follows: 

♦ The promotion of development patterns that are planned, well-ordered, and 
efficient  

♦ The efficient and effective delivery of governmental services 
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♦ The need to provide for urban development in balance with the conservation of 
open space and prime agricultural lands 

♦ The incorporation of urban land use patterns that maximize the opportunity for 
local jurisdictions to provide their fair share of regional housing needs for all 
income levels. 

Comments submitted by the Local Agency Formation Commission for the project 
stated that Alternative 3M is located within the current Los Banos Sphere of Influence 
boundary. The Local Agency Formation Commission considered any alternative 
outside of this boundary to be growth inducing and thus supported Alternative 3M.  

In Fall 2005, the City of Los Banos began updating the General Plan and planning 
boundaries. One of the planning principles that is guiding development of the updated 
General Plan concept is to “Foster a compact, rather than a scattered development 
pattern, with strong urban ‘edges’ that will protect agricultural lands.” Growth would 
be encouraged to the west and south of the city, away from sensitive areas on the 
north and east. 

The draft Preferred Plan planning area would maintain the existing eastern boundary. 
It would extend south to Copa de Ora Avenue and to just west of Volta Road. On the 
north, the planning area would follow the edge of the bypass from the State Route 
152/165 interchange to Los Banos Creek. From the creek westward it would extend 
up to Henry Miller Road. Thus the freeway would define the northern edge of city 
growth to Los Banos Creek. The proposed planning area includes approximately 
8,674 hectares (21,434 acres) of land both inside and outside the city. This planning 
area excludes approximately 796 hectares (1,967 acres) that were previously included 
in the 1999 General Plan Area of Interest, primarily prime farmland located north and 
south of the city. The planning area was “defined with the intention of focusing future 
growth on land contiguous to the City and preventing scattered development on 
adjacent farmlands. Being included within the Planning Area does not necessarily 
mean that the City is considering annexation” (Los Banos General Plan Update Map 
Atlas, Dyett & Bhatia, November 2005). 

The current Los Banos General Plan commits the area east of the San Luis Canal to 
remain in Agricultural, Environmental Reserve, and Public Facilities (page OCR-35). 
The General Plan update would continue this commitment and propose creation of an 
agricultural buffer north of the State Route 152/165 interchange to Henry Miller Road 
and up to Los Banos Creek. This continues and reinforces the existing policy of 
discouraging growth beyond one-half mile south of Henry Miller Road. City Planning 
does not expect it to be practical to extend the line further north due to wetlands and 
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refuges located north of Henry Miller Road. Retaining areas north and east of the city 
in agricultural use and using the bypass as a strong urban edge would reinforce an 
agricultural buffer that would both prevent further conversion of farmland in those 
areas and protect sensitive areas further to the north and east within the Grassland 
Ecological Area. Constraints to development east of the Santa Fe Canal include the 
City’s water treatment plant, Mud Slough Wildlife Area, Gadwall Wildlife Area, and 
wetland habitat already under protection. Residential and commercial growth in Los 
Banos is anticipated primarily to the southwest. A business opportunity area is 
proposed for the west side of Los Banos north and south of the existing State Route 
152. Growth is being directed by many considerations, including protection of 
wetlands and other ecologically sensitive areas.  

Further evidence of the City’s commitment to conservation values is provided below 
in the City response to the Grassland Water District Land Planning Guidance Study 
(1995) as summarized below. The Grassland Water District Land Planning Guidance 
Study included specific changes (pages 7-8) suggested for the Los Banos General 
Plan to protect the Grassland Ecological Area and prevent potential isolation between 
the North and South Grasslands by development. Several of these changes have 
occurred over the years, with action taken either by the City in its planning or by 
Caltrans as the bypass project has been studied. These actions show an effort to 
protect the Grassland Ecological Area. Suggested changes from that study (in italics) 
and the current status are listed below:  

A – The area proposed to be zoned I industrial between San Luis Canal and Santa Fe 
Grade should be rezoned to be agriculture. This would have the effect of protecting 
giant garter snake habitat in the Santa Fe canal, and buffering the lands east of the 
Santa Fe Grade from the nearest urban uses in Los Banos. The area was rezoned in 
2003.  

B – A 200 to 300-foot additional buffer strip of agriculture should be provided on the 
west side of the San Luis Canal, within the area proposed to be zoned LD. The area 
immediately adjacent to the canal should be planned with impenetrable hedgerow 
vegetation (e.g. blackberries) to reduce human and domestic animal access to the 
canal habitat and the giant garter snake. The Los Banos General Plan, Program OCR 
7.3-F, discusses residential development west of the San Luis Canal, providing a 
permanent buffer of at least 15 meters (50 feet) or greater to separate the canal from 
any urban residential use. 

C – There is ample land south of the Highway 152 bypass and west of the corridor 
area that could be rezoned I to compensate for the loss of the I acreage east of the 
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San Luis Canal, without any loss of I zoned area. This would have the effect of 
leaving a resource neutral use between the San Luis and Santa Fe Canals. This 
appears to describe the current location for the City’s planned industrial park. 

D – Freeway 152 bypass in the east part of Los Banos should be moved 200 feet to 
the west to move this away from the San Luis Canal to reduce impacts to the giant 
garter snake. It is not clear if it was meant to move the bypass west of the San Luis 
Canal or make an adjustment to the alignment as it was in 1995. However, due to the 
canals, local development, and design requirements, Alternative 3M could only be 
located on the east side of the San Luis Canal where currently planned. Between the 
canals, most of the facility would be located 61 to 91 meters (200 to 300 feet) or more 
from either canal. This is the buffer suggested by the study for the giant garter snake. 

E – To reduce road impacts to the giant garter snake and kit fox, the proposed 
freeway interchange at the Pioneer Road extension should either be eliminated or 
redesigned to serve only the area west of the Highway 152 bypass. Alternative 3M 
would avoid an interchange in this area. 

F – All development east of the Santa Fe Grade should be eliminated to protect the 
contiguity of the north and south Grasslands. The area should be designated for 
permanent resource-beneficial open space. The City has no plans to extend the Urban 
Limit Line to the east. Located east of the Santa Fe Canal are the Los Banos 
wastewater treatment plant, the Mud Slough Wildlife Area, the Gadwall Wildlife 
Area, and parcels with wetlands already under protection. Additional constraints 
include the lack of availability of water, sewer, and other infrastructure in this area. 

G – No new roads should be built or improved adjacent to the Santa Fe Grade or 
other canals to protect habitat for giant garter snake. The proposed major roadway 
along this canal should be eliminated. The City has no plans for changes along the 
Santa Fe Canal. Alternative 3M would be located between the San Luis Canal and the 
Santa Fe Canal. Between the canals, most of the facility would be located 61 to 91 
meters (200 to 300 feet) or more from either canal, except where the bypass would 
span the San Luis Canal. The Land Planning Guidance Study suggested this distance 
as a buffer for the protection of giant garter snakes. The structure that would span the 
San Luis Canal would maintain the flow of the canal and allow for movement of 
special-status species, as requested during consultation with the U.S. Fish and 
Wildlife Service.  

I – To reduce road impacts to the kit fox and preserve the resource neutrality of this 
zone, the proposed major roadway would be an eastward extension of Pioneer Road 
into the Ag zoned area is growth-inducing, and should be eliminated. The City plans 
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to extend Pioneer Road, but only to Ward Road. This connection would accommodate 
existing and recent development. It would also be used to reduce traffic on State 
Route 152. San Joaquin kit fox are not found in this area.  

J – The College site currently designated south of Highway 152 and the proposed 
bypass should be moved outside the sensitive corridor area east of Los Banos. One 
option that could be explored is a land swap that could be negotiated with the 
California Department of Fish and Game. This is a reference to the parcel owned by 
the community college that is now nearly surrounded by the Gadwall Wildlife Area. 
The college is under construction on the west side of the city. Alternative 3M also 
avoids use of this area. 

K – The stormwater flow from the City of Los Banos which is discharged into the San 
Luis Canal must be treated or pre-treated by source control to prevent heavy metals, 
oil and grease from entering the canal. The City conforms to the statewide discharge 
guidelines in accordance to population requirements. The City is currently operating 
under a Notice of Intent while the Storm Water Management Program is under review 
by the State Water Resource Control Board.  

The City’s response to suggested changes in the Grassland Water District document 
indicates a willingness to preserve these sensitive areas rather than allow “sprawl 
development” east of the San Luis Canal. 

The East Los Banos Area Plan (September 2000) also indicates the City’s 
commitment to providing protection to sensitive areas east and north of the City. This 
document states that the area between the San Luis Canal and the Santa Fe Canal is 
not intended for development in order to provide a buffer for regional wetlands to the 
east. The San Luis Canal is described as a barrier to intensive urban development and 
as providing a foundation for a buffer. Development west of San Luis Canal would 
only take place when adequate infrastructure is available. One requirement would be 
that “sewer line size will be held to a minimum so as not to create an incentive for 
development east of the San Luis Canal.” This would be done by reducing the size of 
sewer lines as they approach the eastern edge of the developing area. Additionally, 
because development may take place near areas of current agricultural production, 
Merced County’s “right to farm” provisions would apply. 

Both the current General Plan for the City of Los Banos and the General Plan update 
concepts indicate the City’s commitment to conservation values and its desire for 
compact growth. City General Plans can be considered effective land use planning 
control. The U.S. First Circuit Court of Appeals has noted that an environmental 
impact would be “too speculative” to be included in an environmental impact 
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statement if it cannot be described with sufficient specificity to make consideration 
useful to a reasonable decision when the document is drafted. At this point, growth 
north of Henry Miller Road and east of the San Luis Canal would be considered too 
speculative to be included in the Draft Environmental Impact Statement/ 
Environmental Impact Report for the Los Banos Bypass. 

8. All build alternatives would result in loss of farmland as foraging habitat for San 
Joaquin kit fox, greater sandhill crane, and Swainson’s hawk. After considering the 
constraints in the area (wetlands, historic properties, wildlife refuges, businesses, 
community impacts, etc.), it was determined that it would only be possible to build 
the bypass in areas that are now primarily farmland. Alternatives were developed in 
1993 and further refined in 1998. Since that time the Gadwall Wildlife Area was 
enlarged. Under federal law, wildlife and waterfowl refuges are a resource to be 
avoided unless there is no prudent and feasible alternative to using the land. 
Alternative 3M avoids the Gadwall Wildlife Area. Please see Appendix C, Section 
4(f) Evaluation for further details. 

Caltrans has consulted with U.S. Fish and Wildlife Service for appropriate mitigation 
to compensate for the loss of foraging habitat for the San Joaquin kit fox, greater 
sandhill crane, and Swainson’s hawk. Section 3.19.4 of the Final Environmental 
Impact Statement/Environmental Impact Report discusses this mitigation. 

9. The bypass would be used by the City of Los Banos to form a northern edge for the 
city and an agricultural buffer is proposed north of the bypass, as discussed in 
response #7 above. Caltrans would support the creation and maintenance of the 
agricultural buffer, through easements and/or deed restrictions on the north side of the 
bypass from the eastern interchange to the Los Banos Creek. Without the creation of 
a strong urban edge north of Los Banos (through the General Plan update and 
construction of the bypass), development could continue to move northward. 

Either of the southern alternatives would have directly affected wetlands as well as 
the Gadwall Wildlife Area (part of the Grassland Ecological Area), while Alternative 
3M affects neither. The wetland edge on the north is located to the east of the Santa 
Fe Canal and north of Henry Miller Road. This edge is away from the bypass 
corridor. 

10. Los Banos City Planning Department has also indicated that growth north of Henry 
Miller Road and east of State Route 165 will be limited due to existing protected 
areas. Please see response #7 above. The project purpose includes providing route 
continuity for interregional traffic. The project purpose does not include providing 
access to urban development that will occur to the south and west of the city. The 
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bypass would be a controlled access facility with access permitted only at the three 
interchanges. The City of Los Banos supports Alternative 3M. 

11. Alternative 3M would not affect wetlands and would avoid building a retaining wall 
adjacent to the existing highway on the north edge of the Gadwall Wildlife Area. 
Alternatives 1M and 2M would directly impact wetlands on the north edge of the 
Gadwall Wildlife Area and require building a retaining wall to reduce those impacts.  

Current design plans call for a bridge that spans the Los Banos Creek without 
structural supports in the creek bed (see Section 3.16.3). This type of design would 
allow wildlife to cross under the bridge along the creek and would maintain flow. The 
Arroyo Canal (located east of the Santa Fe Canal) and San Luis Canal would both be 
spanned by structures that would maintain the flow of the canals and allow for 
movement of species. These structures would also provide better connectivity for the 
giant garter snake. The Santa Fe Canal is currently contained within a pipe or small 
box culvert under the existing State Route 152. The project would extend the type of 
structure that currently exists. Main Canal would be crossed with a bridge structure 
that would span the canal and maintenance roads.  

With guidance and cooperation from the U.S. Fish and Wildlife Service, the Merced 
County Association of Governments identified migration corridors and habitat 
linkages within the county. There were no identified migration corridors or habitat 
linkages within the project area for the Los Banos Bypass. Please see the Final 
Environmental Impact Report for Merced County’s 2004 Regional Transportation 
Plan for additional information and mapping. The wetland study was done according 
to Army Corps guidelines. 
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CALIFORNIA DEPARTMENT OF FISH AND GAME – JUNE 29, 2005 

1. Comment noted. 

2. Please see General Response to Comments #1 following the California Department of 
Fish and Game comment letter dated May 6, 2005.  

3. The value of the Grassland Ecological Area is noted. Alternative 3M would not have 
direct or indirect effects on the Grassland Ecological Area. Alternatives 1M and 2M 
would have both direct and indirect effects on the Grassland Ecological Area, 
primarily at the Gadwall Wildlife Area. In addition, growth is largely moving south 
and west in Los Banos, not north and east towards the bypass location and the 
sensitive grassland resources. The City of Los Banos has had successful policies in 
place for years in the current General Plan to use facilities such as canals and 
freeways as urban edges that contain growth. The Los Banos General Plan update 
(see Section 3.2.3) that is now taking place would actually use the proposed project as 
an urban edge to protect the very resources that are the source of concern in the 
comment letter. 

4. Please see response #12 for the Environmental Protection Agency comment letter for 
discussion of land use in the State Route 152/165 area. 

While existing surface roads are located in the vicinity of the bypass, the bypass will 
be a controlled access facility. There would be no access to and from the bypass from 
local roads, only access from the three interchanges. Frontage roads are planned for 
the east and west interchanges to provide access to private properties that would 
otherwise become landlocked. The frontage road on the east would also allow the 
California Department of Fish and Game to continue movement of equipment along 
the Santa Fe Grade Road between their properties. No frontage roads are planned at 
the State Route 152/165 interchange, thus avoiding additional access.  

5. Please see response #4 above. Meetings have been held with U.S. Fish and Wildlife 
Service, California Department of Fish and Game, and Los Banos Planning 
Department representatives to discuss mitigation options and determine areas that 
would be most beneficial to all parties to protect. Comment letters from the Grassland 
Water District/Grassland Resource Conservation District have also indicated areas 
they feel should be protected. Please see Sections 3.3.4 and 3.19.4 of the Final 
Environmental Impact Statement/Environmental Impact Report for a description of 
mitigation concepts worked out in cooperation with U.S. Fish and Wildlife Service, 
California Department of Fish and Game, and Grassland Water District regarding 
buffers.  

Los Banos Bypass—Volume II  71 



Comments and Responses 

The City of Los Banos has demonstrated that protection of sensitive areas east of Los 
Banos is important through protections discussed in the General Plan. The Grassland 
Water District Land Planning Guidance Study (1995) recommended specific changes 
to the Los Banos General Plan and most of these were incorporated into the current 
General Plan (see response #7 for the California Department of Fish and Game 
comment letter of May 6, 2005). The City is in the process of updating the General 
Plan. Planning principles guiding development of the draft General Plan update 
concept is compact growth with strong urban “edges” that would protect adjacent 
agricultural land, particularly to the north and east sides of the city, and recognition 
that the Grassland Ecological Area is an important resource that needs protection 
from urban development. The draft General Plan update would continue to keep the 
area between San Luis Canal and Santa Fe Canal as an agricultural buffer and 
proposes to create an agricultural buffer north of the State Route 152/165 interchange 
up to Henry Miller Road on the north and west to the Los Banos Creek. This 
demonstrates that the City of Los Banos recognizes the value of sensitive ecological 
resources in the region and is willing to help protect them. 

6. California Department of Finance population projections for Merced County and Los 
Banos are the official projections prepared by the State.  

 
The California Department of Fish and Game comment letter (May 6, 2005) stated 
(page 3) that “Growth to the north and east of Los Banos is basically limited by 
existing wetland areas including the State wildlife areas and the Grassland Resource 
Conservation District. Generally, growth north of Henry Miller Road and east of State 
Route 165 will be limited, or non-existent, due to these existing protected areas.” The 
City of Los Banos is focusing future growth primarily to the west and south of the 
current boundaries (please see response #4 above). City General Plans can be 
considered effective land use planning control.  
 
The U.S. First Circuit Court of Appeals has noted that an environmental impact 
would be “too speculative” to be included in an environmental impact statement if it 
cannot be described with sufficient specificity to make consideration useful to a 
reasonable decision when the document is drafted. At this point, growth is not 
planned north of Henry Miller Road and east of the San Luis Canal, and thus would 
be considered too speculative to be included in the Draft Environmental Impact 
Statement/Environmental Impact Report for the Los Banos Bypass.  

The results of three growth studies (a quantitative land use model, a quantitative 
travel-time model, and a traditional checklist approach) and other pertinent 
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information is reported in the General Response #1 to the California Department of 
Fish and Game letter dated May 6, 2005. 

For this reason the bypass was not considered to be growth inducing in these areas 
and such development was not included as a cumulative impact. 

7. Please see General Response #1 following the California Department of Fish and 
Game comment letter dated May 6, 2005. Speculative environmental impacts need 
not be included (see response #6 above). 

Under the California Environmental Quality Act, cumulative impacts to 
environmental resources are included “when the project’s incremental effect is 
cumulatively considerable” (Sections 15065 and 15130). The only resources that 
warranted a cumulative impact analysis were farmland and habitat (foraging) for San 
Joaquin kit fox, greater sandhill crane, and Swainson’s hawk (see Chapter 4). The 
Final Environmental Impact Report for Merced County’s 2004 Regional 
Transportation Plan, prepared with guidance and cooperation from the U.S. Fish and 
Wildlife Service, identified habitat corridors and linkages for Merced County (see 
page 7-3 and Figure 7-4). No corridors for San Joaquin kit fox or other species were 
shown for the Los Banos area. Alternative 1M and 2M would have had an impact 
(less than 1.2 hectares or 2.9 acres) to wetlands located on the north edge of the 
Gadwall Wildlife Area, a part of the Grassland Ecological Area. Alternative 3M 
avoids this impact.  

Local growth is discussed in response #7 to the first California Department of Fish 
and Game comment letter (May 6, 2005). Creation of an agricultural buffer north of 
the State Route 152/165 interchange up to Henry Miller Road and west to Los Banos 
Creek would protect farmland north of Los Banos. Please see response #5 for 
information on the Los Banos General Plan update and agricultural buffer. Please see 
Chapter 4 of the Final Environmental Impact Statement/Environmental Impact Report 
for the Cumulative Impact analysis.   

8. Wetland 1 is located on two parcels currently zoned for agriculture. Ethnic Radio of 
Los Banos, Inc. also uses at least one parcel for radio towers and associated 
equipment. At the time the draft environmental document was circulated, there was 
no indication from the City that zoning would change for the area north of the 
interchange. Potential development may occur south of the bypass, but the parcels 
under consideration for commercial use do not have any wetlands. The draft Los 
Banos General Plan update proposes to create an agricultural buffer located north of 
the State Route 152/165 interchange up to Henry Miller Road and west to Los Banos 
Creek, thus maintaining the land usage. Please see Section 3.2.3 for the draft General 
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Plan update concept for this area. In addition, Caltrans would support the creation and 
maintenance of the agricultural buffer, through easements and/or deed restrictions on 
the north side of the bypass from the eastern interchange to Los Banos Creek. 
Alternative 3M avoids all wetlands unlike Alternatives 1M and 2M that would 
directly and indirectly affect wetlands. 

9. No wildlife pathways and/or movement corridors were identified within the project 
study area or the five-mile radius used for the biological studies. Please see response 
#7 above. 

Under both the California Environmental Quality Act and the National Environmental 
Policy Act, cumulative effects must consider past, present, and probable future 
projects and changes (reasonably foreseeable), including those projects outside of the 
control of Caltrans. A change that is speculative or unlikely to occur is not reasonably 
foreseeable. 

The Caltrans projects in the general Los Banos area, other than the bypass, listed in 
the document (Section 4.2.1.2) are identified as primarily repair and rehabilitation 
type projects that provide operational improvements for traffic flow. The types of 
projects listed do not produce a measurable change in travel demand or travel pattern, 
nor do they stimulate land development. These projects may be included in 
cumulative impacts when successive projects of the same type in the same place, over 
time have substantial impacts. However, this is not the case for the types of projects 
in the area. 

It was determined that the Los Banos Area of Interest, particularly the Urban Limit 
Line, would be the most appropriate limit to use for determining cumulative impacts 
in the area, mainly because this is the area of farmland/foraging habitat that would be 
directly affected. Guidance for considering cumulative effects under the National 
Environmental Policy Act indicated that in determining how far into the future to 
analyze cumulative effects, the time frame of the project should be considered. 
Freeways are typically built for 20 years. Because the Urban Limit Line of the current 
General Plan (1999) represents the limits to which the city is anticipated to grow over 
the next 20 years, it was expected that farmland beyond the Urban Limit Line would 
most likely not be changed over the 20-year span. 

The local development projects listed in the draft environmental document are those 
projects that had been constructed, the city had approved, or for which a Notice of 
Preparation had been circulated. The Los Banos General Plan was also used to 
determine the boundary of planned city growth for the future. To include projects that 
are unknown at this time would be speculative and such projects did not need to be 
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included in the cumulative impact analysis. Recent changes to the City’s Urban Limit 
Line were not known or anticipated until after the draft environmental document was 
circulated. Information on the City of Los Banos draft General Plan update is 
discussed in General Response #1 of the May 6, 2005 comment letter from the 
California Department of Fish and Game. The planning area for the city is proposed 
to use the bypass as a city edge north of the city and to extend future growth primarily 
west of Los Banos, away from sensitive areas included in the Grassland Ecological 
Area.  

10. The area between the San Luis Canal and the Santa Fe Canal provides an important 
buffer between urban land use and wildlife areas. The Los Banos General Plan states 
that this area will remain in agricultural use to provide a buffer (see Program OCR 
7.3-C and 7.3-D). Also see response #6 to the California Department of Fish and 
Game comment letter (May 6, 2005). Because the City plans to use the bypass as a 
northern edge for the city from the Los Banos Creek to the east side of Los Banos and 
focusing most future growth to the south and west of the current limits, reduction of 
the current buffer areas is unlikely. 

Because the bypass would be located at least 91 meters (300 feet) from each of the 
canals throughout most of the area between the San Luis Canal and the Santa Fe 
Canal, the buffer suggested by the Grassland Water District Land Planning Guidance 
Study (1995) would be maintained.  

11. The results of growth studies were reviewed with and validated by local land use 
planners because of their expertise in land use planning that addresses future growth. 
The Department of Fish and Game does not have this expertise. Caltrans respects the 
California Department of Fish and Game’s views on the importance of protecting 
resources and has worked cooperatively on refining mitigation concepts. Please see 
also response #7 above.  

Revisions to project alternatives during environmental studies were minor and within 
the study corridors for the project. These minor adjustments made it possible to avoid 
some wetlands and all cultural resources. 

12. State Route 165 is already integrated with existing State Route 152 within Los Banos. 
The Average Daily Traffic for State Route 165 from Henry Miller Road to State 
Route 140 (the section of State Route 165 that passes through the Grassland 
Ecological Area) was 5,100 vehicles in 1999, but was 4,700 vehicles in 2004, an 
approximately 8 percent reduction in vehicles using this roadway. The Annual 
Average Daily Traffic for this route increased to 4,800 vehicles in 2005. While it was 
estimated that traffic would reach 9,300 vehicles for this section of State Route 165 
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by 2009, traffic does not seem to be increasing at the rate anticipated in the vicinity of 
the Grassland Ecological Area. The bypass project would include widening of State 
Route 165 to accommodate the interchange location for the two state routes in that 
location. 

The Access Management Study for the existing State Routes 152 and 165 made 
access management strategy recommendations within Los Banos only. These 
included raised medians, traffic signals, and right in/right out access. The 
recommendations would not affect the Grassland Ecological Area.  

Other anticipated projects for State Route 165 include Wolfsen Road Rehabilitation 
located from Henry Miller Road to State Route 140 (environmental studies are nearly 
completed) and State Route 165 from Interstate 5 to Henry Miller Road 
Rehabilitation (project not yet programmed). Neither project would include widening 
of State Route 165 itself, but would primarily include rehabilitation of the roadway, 
and bridge widening and/or replacement as needed to meet current standards, for 
example, standard lane and shoulder widths for the bridges. The purpose of these 
projects is roadway and bridge preservation, and not to accommodate traffic 
increases. These projects are independent of the bypass project.  

A State Route 165 widening project was listed in the Merced County Regional 
Transportation Plan (2004) from Pioneer Road to Henry Miller Road, an area 
primarily within the city. A Project Study Report has not yet been completed for this 
project, and thus it cannot be programmed for funding, according to the Merced 
County Association of Governments. Currently, the Merced County Association of 
Governments does not know when a Project Study Report would be done or when the 
project would be funded. This project would also be outside of the Grassland 
Ecological Area and would affect an existing roadway. 

13. Resources to be considered for cumulative impact analysis were first identified. The 
cumulative impact analysis should focus only on those resources substantially 
affected by the project, and resources currently in poor or declining health or at risk 
even if project impacts are less than substantial. Only farmland and foraging habitat 
for San Joaquin kit fox, greater sandhill crane, and Swainson’s hawk were identified 
as resources that warranted such analysis (see response to comment #9). The 
biological study area for the Natural Environmental Study area covered an area within 
an 8-kilometer (5-mile) radius for each of the proposed alternatives, including the 
potential impact area. No migration corridors were identified in the area, only 
foraging habitat in the farmland. The study area for the Community Impact Study 
included both the City’s Sphere of Influence and the Area of Interest. The Area of 
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Interest is an area that extends well beyond the potential land needs of the City over 
the next 20 years. Thus areas beyond those immediately adjacent to the project 
footprint were included.  

Additional developments and projects planned west and south of the project area that 
are listed in the comment letter are approximately five miles or more west of Los 
Banos, except for the Fox Hills Development (also to the west). The Area of Interest 
for the City of Los Banos was a more appropriate limit for cumulative impacts for the 
bypass project as it is primarily the farmland surrounding the city that would be 
affected by the bypass and any developments within the Area of Interest. 
Developments further to the west of Los Banos are market-driven, and are not 
dependent upon or influenced by a future bypass. The potential widening of State 
Route 33 in the Santa Nella area would be dependent on traffic needs at that location. 
A bypass around Los Banos would not serve the San Luis Reservoir State Recreation 
Area campgrounds and facility expansion that are located approximately 10 miles 
west of Los Banos.  

The potential service route in the Los Banos area identified by the California High 
Speed Rail Authority was only one of several being considered. The Program Final 
Environmental Impact Report/Environmental Impact Statement for the proposed High 
Speed Rail has been completed. A broad corridor for an east/west corridor was 
identified between State Route 152 and Pacheco Pass on the south and Interstate 580 
and Altamont Pass on the north. It was also determined that a station option at Los 
Banos would not be pursued (Summary, Final Program Environmental Impact 
Report/Environmental Impact Statement for the Proposed California High-Speed 
Train System, 2005, California High-Speed Rail Authority) 

Analysis of cumulative impacts to farmland and foraging habitat for special-status 
species at the regional scale is reported in Chapter 4 of the Draft Environmental 
Impact Statement/Environmental Impact Report.   

14. Location of offsite borrow sites are typically determined by the project contractor. 
Sources for fill must be permitted and meet the California Surface Mining and 
Reclamation Act requirements. Project contractors are required to use sources that 
meet these requirements. The Biological Opinion from the U.S. Fish and Wildlife 
Service includes standard provisions that address offsite borrow sites. 

15. The Final Environmental Impact Report for Merced County’s 2004 Regional 
Transportation Plan, prepared with guidance and cooperation from the U.S. Fish and 
Wildlife Service, identified habitat corridors and linkages for Merced County (see 
page 7-3 and Figure 7-4). No corridors for San Joaquin kit fox or other species were 
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shown for the Los Banos area. The San Luis Reservoir State Recreation Area lies 
approximately 16.1 kilometers (10 miles) west of the bypass project and would 
continue to be served by the existing State Route 152. It is not anticipated that the 
bypass would cause increased traffic to that area because the bypass will serve as a 
way for interregional traffic to pass through the Los Banos area without going 
through the center of a city with stop signals and congestion. The bypass would not 
provide additional access to the San Luis Reservoir State Recreation Area. 

16. Alternative 3M avoids wetland resources and is located approximately one-half mile 
from protected wetland resources identified within the Grassland Ecological Area, 
except for those associated with the Gadwall Wildlife Area. The existing State Route 
152 is adjacent to both the Gadwall Wildlife Area and the Mud Slough Wildlife Area. 
The eastern edge of the project would pass between the San Luis Canal and the Santa 
Fe Canal, an area that is planned to remain in agricultural use (Los Banos General 
Plan), thus providing a buffer to more sensitive areas further east. Please see response 
#7 to the first California Department of Fish and Game comment letter (May 6, 
2005).  

In addition, the bypass is identified in the City of Los Banos draft General Plan 
update as an urban edge that would protect buffer areas between the city and the 
Grassland Ecological Area (see response #5). This aspect of the general plan update is 
being coordinated with resource agencies. Retaining areas north and east of the city in 
agricultural use and using the bypass as a strong urban edge would preserve an 
agricultural buffer that would both prevent further conversion of farmland in those 
areas and protect sensitive areas further to the north and east within the Grassland 
Ecological Area.  

17. It has not been shown that San Joaquin kit fox corridors exist within the project area. 
Please see responses #7 and #15 above. In a rural situation, local streets typically go 
over the freeway. It is also more economical to have the local streets go over a 
freeway. Only one structure is required rather than two structures and less imported 
material would be required. To elevate the bypass over these two local roads would 
add an estimated $5.9 million to the project cost. However, due to the number of 
homes and structures located along North Johnson Road, Caltrans has determined that 
it would be beneficial to place the bypass over North Johnson Road rather than place 
the local road over the bypass. Relocation and disruption to local residents would be 
reduced.   

18. The Biological Study Area (see the Natural Environmental Study) covered the area 
within an 8-kilometer (5-mile) radius of each of the proposed alternatives, including 

78                                                                                                                        Los Banos Bypass—Volume II 



Comments and Responses 

the potential impact area. Environmental studies included agency consultation 
through a variety of formal and informal methods and efforts were made to fully 
identify, address, and resolve project-related issues through early and continuing 
coordination with agencies and the public. Chapter 6 identifies these efforts including 
coordination with U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the 
California Department of Fish and Game, and the Grassland Water District.  
Mitigation concepts were proposed in the draft environmental document. However, 
specific mitigation actions for state or federally protected species and sensitive 
habitats are determined during formal consultation with U.S. Fish and Wildlife 
Service, and in consultation with other regulatory agencies (e.g., Army Corps of 
Engineers, California Department of Fish and Game, California Regional Water 
Quality Control Board, etc.), as appropriate. These specific mitigation actions are 
discussed in the Final Environmental Impact Statement/Environmental Impact Report 
(see Section 3.19.4).  

19. Please see response #18 above. 

20. Section 3.3 described farmland use in the Los Banos area, including types of farms 
and that the land is considered to be Prime Farmland and Farmland of Statewide 
Importance. No vernal pool grasslands would be affected by the project. No longhorn 
fairy shrimp or vernal pool tadpole shrimp were found within the survey area. The 
sightings of these listed species outside the study area were located in seasonal pools 
and not vernal pool grasslands. No drainage patterns associated with vernal pools 
would be altered by the project. 

21. Section 3.7.2 describes the project area as “relatively flat with an occasional tree, 
such as oak or eucalyptus.” Trees are few and scattered, primarily located near 
homes. There is a riparian corridor located along Los Banos Creek. Appendix G, 
Summary of Mitigation, showed that mitigation would be determined only if it was 
found necessary to remove trees. Caltrans policy requires highway planting with 
native plants (revegetation) as mitigation for native vegetation damaged or removed 
due to a roadway construction project. 

There were nine documented sightings in the California Natural Diversity Database 
for Swainson’s hawk nests recorded within an 8-kilometer (5-mile) radius of the 
potential impact area (Section 3.19.2). Whether any nests would be affected by 
Alternative 3M is not clear; however, pre-construction surveys would be conducted in 
all areas within 0.8 kilometer (one-half mile) of the project impact area to determine 
the locations of nests. As outlined in Section 3.19.3, it was determined that no 
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Swainson’s hawk mortality is expected to result from project construction and 
mitigation would be done. 

22. Appropriate mitigation has been determined for San Joaquin kit fox through 
consultation (see Final Environmental Impact Statement/Environmental Impact 
Report, Section 3.19.4). San Joaquin kit fox provisions would be incorporated into the 
construction contract, including those regarding Environmentally Sensitive Area 
fencing and consultation with U.S. Fish and Wildlife Service and California 
Department of Fish and Game if a San Joaquin kit fox den is discovered (see 
Appendix G).  

23. Alternative 3M would not impact wetlands. Please see response #16 above. Proposed 
mitigation (see Section 3.19.4) is standard mitigation based on information received 
from Biological Opinions received from the U.S. Fish and Wildlife Service for other 
projects. This language does not indicate that there is a substantial potential for take, 
only how Caltrans would seek to avoid, minimize, and/or mitigate impacts to special-
status species, as requested. Furthermore, Alternative 3M would impact an estimated 
0.1 hectare (0.2 acre) of 6.6 hectares (16.2 acres) of giant garter snake habitat, or 
approximately one percent of the giant garter snake habitat within the project area, a 
minimal amount. Standard minimization and mitigation would take place in 
consultation with all appropriate agencies. 

24. No Swainson’s hawk mortality is expected to result from project construction 
activities (see section 3.19.3). Nor is it anticipated that the project would take nesting 
trees. Mitigation for lost foraging habitat would occur through the acquired land 
needed to mitigate for the San Joaquin kit fox. The Biological Opinion from U.S. Fish 
and Wildlife Service would cover the incidental take, if any, of special-status species 
that are both state and federally listed. Please see Appendix G, Mitigation and 
Minimization Summary, of the Final Environmental Impact Statement/Environmental 
Impact Report. 

The Section 1602 Streambed Alteration Agreement would be applied for during the 
Plans, Specifications, and Estimate phase of the project. Information presenting the 
final environmental document would supplement the application package for the 
agreement. 

25. Comment noted. Alternative 3M would avoid impacts to wetlands and the use of 
nearly 24.2 hectares (60 acres) of the Gadwall Wildlife Area, thus protecting it from 
encroachment by a transportation project. Alternatives were developed for the Los 
Banos Bypass Project in 1993 and refined in 1998. At the time, there was no conflict 
with lands subject to Section 4(f) for the Department of Transportation Act. However, 
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over time land was purchased for the development and expansion of the Gadwall 
Wildlife Area. By the time environmental studies began for the project, Alternatives 
1M and 2M crossed a portion of the Gadwall Wildlife Area and would have resulted 
in use of a portion of the refuge land. Meetings were held with California Department 
of Fish and Game personnel and a letter was received from the agency. However, it 
was determined by the Federal Highway Administration that this coordination did not 
meet the requirements for allowing the use of any portion of the Gadwall Wildlife 
Area for the project under Section 4(f). Because Alternative 3M provided an 
avoidance alternative to using Section 4(f) property, it was required to select 
Alternative 3M as the Preferred Alternative.  

26. Information about state and federally listed special-status species (Sections 3.18 and 
3.19), natural communities (Section 3.15), wetlands (3.16), and the potential impacts 
from the project is found in the Draft Environmental Impact Statement/ 
Environmental Impact Report. Chapter 6 of the document discusses all consultation 
and coordination between Caltrans and the California Department of Fish and Game, 
the U.S. Fish and Wildlife Service, and other appropriate agencies during the 
environmental review process. 

In addition, at the beginning of Sections 3.15 to 3.20 of the environmental document, 
under the Regulatory Setting, state and federal laws pertaining to the protection of 
plants and animal species and natural communities (including wetlands) are briefly 
discussed. Caltrans abides by these laws, as well as the requirements of the California 
Environmental Quality Act and the National Environmental Protection Act.  

Throughout the environmental review process for the Los Banos Bypass Project, 
Caltrans carefully and thoroughly analyzed the potential impacts that the project 
could have on the public, fish and wildlife resources, and other environmental issues. 
Caltrans also coordinated with resource agencies, Merced County, and the City of Los 
Banos in an active and positive role to conserve biological resources and prevent 
environmental damage. Through thoughtful analysis, planning, and coordination, 
Caltrans can contribute to a satisfying environment for all California citizens and still 
meet their transportation needs. 

27. Please see General Response to Comments #1 following California Department of 
Fish and Game comment letter dated May 6, 2005.
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CALIFORNIA DEPARTMENT OF CONSERVATION 

1. Comment noted. 

2. Information about the Central Valley Farmland Trust has been noted and Bill 
Martin has been contacted for further information. Conservation easements for 
biological habitat in conjunction with mitigation of San Joaquin kit fox, greater 
sandhill crane, and Swainson’s hawk foraging habitat loss has targeted farmland 
areas. Please see Section 3.3.4 of the Final Environmental Impact Statement/ 
Environmental Impact Report for information on how biological mitigation would 
involve conservation easements on farmland.  

3. Language has been added to Section 3.3.1, Regulatory Setting, to provide 
information on state policy in regards to avoiding location of public 
improvements in areas of agriculture preserves whenever feasible. For this 
project, it was not feasible to avoid six Williamson Act parcels. 

4. Comment noted. 
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PUBLIC UTILITIES COMMISSION 

1. A grade separation is proposed for the railroad crossing. During the Plans, 
Specifications, and Estimate Phase for the project, Caltrans Headquarters 
Structures Office and the District Liaison will contact the Public Utilities 
Commission and the railroad company for review and approval of the proposed 
design prior to final design of the structure. The safety concerns listed will be 
investigated and, if applicable, will be included in the project.  
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

1. Comment noted. 

2. No waste products would be generated by the project. Anticipated storm water runoff 
volumes are shown on Table 3.27, Anticipated Paved Acreage and Storm Water 
Volumes. The project would include retention basins adjacent to the roadway and at 
the three interchanges. Cross culverts would also be constructed to provide storm 
water containment for the freeway. Studies determined there would be either no 
impacts or very small impacts to water quality. See Section 3.10.3. 

3. Please see Section 3.10.4, Avoidance, Minimization, and/or Mitigation Measures. 

4. Please see Section 3.10.4, Avoidance, Minimization, and/or Mitigation Measures. 
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JEFF DENHAM, CALIFORNIA STATE SENATE 

Support for Alternative 3M noted.  
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BARBARA S. MATTHEWS, CALIFORNIA STATE ASSEMBLY 

Support for Alternative 3M noted.  
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CITY OF LOS BANOS 

1. Comment noted. 

2. Comment noted. 

3. Accidents at intersections account for approximately 29 percent of the accidents 
along State Route 152 between kilometer posts 25.8 and 39.9 (post miles 16.0 and 
24.8), the study limits for the bypass project. Of these, approximately 50 percent are 
due to failure to yield, 12 percent to improper turns, and nearly 8 percent to speeding. 
Nearly eight percent of the total accidents involved a tractor/trailer. It is unknown 
how many of these vehicles were from local traffic and how many were from pass 
through traffic.  

Please see Section 3.6, Traffic and Transportation, for a discussion of projected 
accidents with and without the project and associated costs. 

4. Comment noted. 

5. Alternative 3M has been selected as the Preferred Alternative. Distance from the 
existing urban development should avoid encroachment by near-term city growth. It 
is noted that the City of Los Banos supports Alternative 3M because of concerns 
about Alternative 1M and 2M being so close to near-term growth. It is also noted that 
scenarios from the City’s General Plan update use Alternative 3M as the outer edge of 
the urban growth to the north. Alternative 3M would work in tandem with future land 
use planning and conservation goals. The City’s growth planning could be used to 
avoid patchwork and/or induced growth north of the City’s current boundary. In Los 
Banos, market forces, development trends, local agency policies, and future land use 
plans are directing growth primarily southwest of the city. Other factors that may 
influence growth include frontage roads, traffic volume on the intersecting road, and 
the availability of water, sewer, and other infrastructure. No frontage roads are 
planned for the interchange of State Routes 152/165 and only one frontage road is 
planned on the east, primarily for equipment access for the California Department of 
Fish and Game. Traffic volume on State Route 165 (the intersecting road) near the 
planned interchange is low as compared to State Route 152 in the city. Public water 
and sewer lines are limited in much of the Alternative 3M alignment and local roads 
are few and widely spaced.  

6. The positive effect of Alternative 3M (as opposed to Alternatives 1M and 2M) on 
land use planning and protection of wetlands is noted.  

7. Support for Alternative 3M is noted. 
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8. Passage of Resolution No. 4603 to approve Alternative 3M as the Preferred 
Alternative is noted.   
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MERCED COUNTY ASSOCIATION OF GOVERNMENTS 

Support of Alternative 3M is noted.  
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LOCAL AGENCY FORMATION COMMISSION 
 
Comment Letter March 23, 2005 

Alternative 3M, the Preferred Alternative, is planned to be located within and adjacent to 
the Los Banos Sphere of Influence where practical. The City of Los Banos views 
Alternative 3M itself as the northern edge of urban growth in the General Plan update 
scenario under consideration.  

Comment Letter April 28, 2005 

Support of Alternative 3M is noted. 
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MERCED COMMUNITY COLLEGE DISTRICT 
 
1. Comment noted.    

2. It is noted that the community college site is an actual site, and not a proposed site. 
Changes have been made to Sections 3.1.1, 3.3.2, 3.4.1.2, 3.4.1.3, 6.2, and 6.3 to 
reflect the current information about the community college. 

3. Figure 2-4, Alternative 3M, was in error. Refer to Section 2.2.1 for the corrected 
Figure 2-4. Correct mapping was furnished to Merced Community College as part of 
Caltrans’ comments on the Los Banos Campus Master Plan Draft Environmental 
Impact Report (January 2004). That document acknowledges the conflict between the 
two projects and stated that the northwest portion of the campus may not be built 
unless additional funds are obtained. Since that time, construction has begun on the 
Los Banos Campus. Caltrans has continued coordination with the Merced 
Community College District both for the Los Banos Bypass Project and the State 
Route 152/Community College Entrance Intersection Project. On June 21, 2005, the 
Board of Trustees of the Merced Community College District passed Resolution 
Number 05-127 that endorsed the completion of the State Route 152 Bypass and also 
supported approval of a Project Study Report for the proposed intersection for the 
campus. The resolution stated that it “commits the District’s cooperative participation 
in the planning and implementation of the State Route 152 Bypass project in Los 
Banos.” 

During the final design phase for the project, opportunities may exist to reduce 
impacts to Merced Community College District property. There may also be 
opportunities for the District to acquire excess adjacent lands once the bypass is 
constructed.  

4. Figure 3.2, Farmland Parcels and Williamson Act Contract Parcels in Project Area, is 
similar to other mapping shown in the draft environmental document for the bypass 
project. It is also similar to Figure IV.H-1 in the Los Banos Campus Master Plan 
Draft Environmental Impact Report for the Community College. A northern 
alternative has crossed the general area of what is now the Community College 
property since alternatives were developed in 1993 for the Project Study Report. The 
Draft Major Investment Study for the bypass completed in 1998 by Merced County 
Association of Governments further refined the alternatives. Merced Junior College 
District was listed as being represented for the study. See Sections 2.1 and 2.3 for 
information on alternative development.  

5. Please see responses #3 and #4 above. 
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6. Comment noted.  

7. Comment noted. The bypass project will have less impact to Community College 
property than as shown on the faulty map, Figure 2-4, which has been corrected in the 
final environmental document. Also see Chapter 1 for project history and Chapter 2 
for Alternative Development. 

8. Map reproduction quality in the comment letter makes it difficult to compare maps. 
Figure 2-4, Alternative 3M, in the Draft Environmental Impact Statement/ 
Environmental Impact Report for the Los Banos Bypass was in error. Revised 
mapping was furnished to Merced Community College District as part of Caltrans’ 
comments on the Los Banos Campus Master Plan Draft Environmental Impact Report 
(January 2004).  

9. Please see response #4 above. Alternative 3M is planned for its original position that 
would clip the northwest corner of the site, as shown in the Los Banos Campus 
Master Plan Draft Environmental Impact Report and the Final Environmental Impact 
Statement/Environmental Impact Report for the Los Banos Bypass. 

116                                                                                                                      Los Banos Bypass—Volume II 



Comments and Responses 

 

1

Los Banos Bypass—Volume II  117 



Comments and Responses 

2

3

4

5

118                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

6

7

8

Los Banos Bypass—Volume II                                                                                                              119 



Comments and Responses 

8

9

120                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

11

10

9

Los Banos Bypass—Volume II                                                                                                              121 



Comments and Responses 

11

12

13

14

122                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

14

15

16

17

Los Banos Bypass—Volume II                                                                                                              123 



Comments and Responses 

17

18

19

20

21

124                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

23

22

21

25

24

Los Banos Bypass—Volume II                                                                                                              125 



Comments and Responses 

25

26

27

28

29

126                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

29

30

31

Los Banos Bypass—Volume II                                                                                                              127 



Comments and Responses 

31

32

33

128                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

34

36

35

Los Banos Bypass—Volume II                                                                                                              129 



Comments and Responses 

37

38

39

40

130                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

40

41

42

Los Banos Bypass—Volume II                                                                                                              131 



Comments and Responses 

42

44

43

132                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

44

45

Los Banos Bypass—Volume II                                                                                                              133 



Comments and Responses 

45

46

47

134                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

50

51

49

48

Los Banos Bypass—Volume II                                                                                                              135 



Comments and Responses 

52

53

136                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

53

Los Banos Bypass—Volume II                                                                                                              137 



Comments and Responses 

 
 

138                                                                                                              Los Banos Bypass—Volume II 



Comments and Responses 

GRASSLAND WATER DISTRICT/GRASSLAND RESOURCE 
CONSERVATION DISTRICT – MAY 5, 2005 

1. General Response to Comments – Many of the comments made by resource agencies 
have been based on the assumption that urban growth would be directed north and 
east into the sensitive Grassland Ecological Area if Alternative 3M were to be 
constructed. The growth studies reported in the Draft Environmental Impact 
Statement/Environmental Impact Report, however, found no such evidence of that 
and do not support that assumption. Therefore, the resource agencies are making 
comments about growth patterns not supported by evidence, and they are finding fault 
with the Draft Environmental Impact Statement/Environmental Impact Report for not 
addressing the impacts of that assumed growth. Most of these comments have to do 
with indirect or cumulative impacts. 

The analysis in the Draft Environmental Impact Statement/Environmental Impact 
Report is supported by three different growth-inducement methodologies: a 
quantitative land use model, a quantitative time travel mode, and a traditional 
checklist approach. The results from each methodology were consistent. The results 
were also validated by an expert panel of local land use planners. 

The growth scenarios assumed in resource agency comments are not consistent with 
the findings of the three growth studies and the expert panel. The resource agency 
position is based almost entirely upon speculation. Much is made of a Draft 
Environmental Impact Statement/Environmental Impact Report statement that a gas 
station might be considered by the City of Los Banos at the interchange of Alternative 
3M with State Route 165. The potential commercial property in question lies in an 
area distinctly south of the long-established buffer area between urban uses and the 
sensitive ecological resources to the north. Essentially, this is a land use planning 
issue, not an issue of growth inducement with accompanying indirect or cumulative 
impacts on the Grassland Ecological Area.  

The City of Los Banos has held a long-standing General Plan policy of using roads 
and canals as boundaries for urban growth and buffers between developed areas and 
sensitive ecological resources. The City of Los Banos is currently updating the 
General Plan for the City. One of the planning principles guiding development of the 
draft General Plan update concept is compact growth with strong urban “edges” that 
would protect adjacent agricultural lands, particularly on the north and east sides of 
the city. Furthermore, the plan concept also recognizes the Grassland Ecological Area 
as an important resource that needs protection from urban development. The draft 
General Plan update would continue to keep the area between the San Luis Canal and 
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the Santa Fe Canal as an agricultural buffer and proposes to create an agricultural 
buffer north of the State Route 152/165 interchange up to Henry Miller Road and 
west to the Los Banos Creek. Caltrans would support the creation and maintenance of 
the agricultural buffer or greenbelt, through easements and/or deed restrictions on the 
north side of the bypass from the eastern interchange to Los Banos Creek. Alternative 
3M is part of the draft General Plan update that would direct major growth south and 
west while using the proposed freeway itself as a limit line (no growth allowed north 
or east of that line). 

Based on the information from the Draft Environmental Impact 
Statement/Environmental Impact Report briefly summarized above, Caltrans and the 
Federal Highway Administration find the resource agency call for supplemental 
studies of indirect and cumulative impacts caused by induced growth into the 
Grassland Ecological Area to be without merit. The assumed impacts – described in 
great detail in resource agency comments – are too speculative to be considered, 
considering that the evidence from the collaborative growth-inducement studies 
indicates that no such impacts would occur. 

2. Comment noted. The non-jurisdictional boundary designated as the Grassland 
Ecological Area lies north, east, and southeast of the alternatives studied for the 
bypass. The project alternatives do not cross into this area except where either 
southern alternative (Alternative 1M or 2M) would have crossed the Gadwall 
Wildlife Area.  

3. All comments received during circulation of the Draft Environmental Impact 
Statement/Environmental Impact Report have been carefully considered and 
responses to all comments received are contained within the Final Environmental 
Impact Statement/Environmental Impact Report, Volume II. 

4. Alternatives 1M and 2M would have crossed into the Gadwall Wildlife Area, a part 
of the Grassland Ecological Area, on the east end of the project. Alternative 3M does 
not cross into the boundary line and avoids use of the Gadwall Wildlife Area property 
and impacts to wetlands. Under federal law (Section 4(f) of the Department of 
Transportation Act), this was a primary reason Alternative 3M was recommended as 
the Preferred Alternative by the Environmental Protection Agency (see 
Environmental Protection Agency comment letter). See Appendix C of the 
environmental document for further details. Alternative 3M would not require any 
lands from within the Grassland Ecological Area and would avoid direct impacts to 
the Grassland Ecological Area by not crossing into any of the areas currently 
protected or planned for future protection by the U.S. Fish and Wildlife Service.  
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Canals serving the North and South Grassland areas and their locations were 
identified on mapping in the Land Use Impacts and Habitat Preservation in the 
Grasslands of Western Merced County, California (pages 8 and 9) (1995, Grassland 
Water District). The Main Canal, San Luis Canal, and Santa Fe Canal all cross the 
Los Banos area and the existing State Route 152. Avoidance of these canals and Los 
Banos Creek is not possible by the existing State Route 152 or by any alternative. 
Water flow for Los Banos Creek and area canals would be maintained. These canals 
and the creek are discussed in the draft environmental document. 

Please see General Comment #1 concerning growth. Because farmland may be 
considered foraging habitat for some special-status species, mitigation and 
minimization for farmland loss within the project area was discussed in Sections 
3.3.4, 3.19.3, and 3.19.4. Because Alternative 3M would not require any land from 
within the Grassland Ecological Area, the project would not affect farmland within 
that area. 

5. Comment noted. 

6. This summary of comments is discussed in further detail below. 

7. Comment noted. See General Response #1. The National Environmental Quality Act 
and the California Environmental Quality Act do not require that commenting bodies 
or an individual take a position as to the Preferred Alternative.  

8. Affected environment descriptions were included for each environmental issue 
discussed in the draft environmental document. Both the California Environmental 
Quality Act and the National Environmental Policy Act discourage lengthy 
descriptions of the affected environment. The California Environmental Quality Act 
Checklist found that the project may have a potentially significant impact on both 
noise and agricultural resources in the project vicinity. For biological issues the 
impact was determined to be less than significant with mitigation. Other issues were 
found to not be impacted or have less than significant impacts. Please refer to Section 
3.3 for farmland issues, Section 3.14 for noise issues, and Sections 3.15 to 3.20 for 
biological issues. Under the National Environmental Policy Act, “Data and analyses 
in a statement shall be commensurate with the importance of the impact, with less 
important material summarized, consolidated, or simply referenced.” (40 Code of 
Federal Regulations Section 1502.15). 

The environmental setting for the project used to establish the baseline physical 
condition included an area for biological study that met U.S. Fish and Wildlife 
Service protocol for this type of project. The biological study area included the actual 
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footprint of the proposed project, as well as an 8-kilometer (5-mile) radius of each of 
the proposed alternatives to accommodate potential project modifications and 
protocol level surveys. In addition, biological database investigations included the 
California Natural Diversity Database, California Native Plant Electronic Inventory, 
and the U.S. Fish and Wildlife Service Species List, all of which covered an even 
larger area. Thus, the environmental setting did cover portions of the Grassland 
Ecological Area.  

While the Grassland Ecological Area is not specifically listed under the Parks and 
Recreation section of Section 3.1.1, state wildlife areas and federal wildlife refuges 
within 32 kilometers (20 miles) of Los Banos were included. It is also stated that 
these areas are used by various recreational tourists who often obtain gas, food, and 
lodging in Los Banos. In Section 3.4.1.3 it was stated that the project is not likely to 
affect businesses used by recreational tourists. No change is anticipated to the use of 
state, federal, or private recreational areas near Los Banos.  

Existing State Routes 152 and 165 already bisect the Grassland Ecological Area. 
Appendix C discussed, in further detail, the state and federal lands in the vicinity and 
the impacts that Alternatives 1M or 2M would have on the Gadwall Wildlife Area. 
This is the only area within Grassland Ecological Area boundaries that would be 
affected by the project if one of the southern alternatives were selected. The affected 
area would have been approximately 24 hectares (60 acres) of the estimated 72,844 
hectares (180,000 acres) encompassed by the Grassland Ecological Area. While the 
Grassland Ecological Area may be considered a rare or unique resource to the region, 
project biological resource impacts (which lie outside of the Grassland Ecological 
Area) were determined to be few with mitigation. Mitigation for project biological 
resources is discussed in Section 3.15.4 (Natural Communities), Section 3.16.4 
(Jurisdictional Wetlands and other Waters of the United States), Section 3.17.4 (Plant 
Species), Section 3.18.4 (Animal Species), and Section 3.19.4 (Threatened and 
Endangered Species). Appendix C also included a map showing state and federally 
protected land and a more detailed map depicting potential impacts to the Gadwall 
Wildlife Area and wetlands for the three alternatives. Alternative 3M would not 
bisect or directly impact the Grassland Ecological Area. 

9. Supplemental information noted on description of the Grassland Ecological Area. 

10. Comment noted. 

11. Existing State Route 152 bisects the Grassland Ecological Area east of Los Banos. 
The bypass project area lies outside the non-jurisdictional boundaries of the 
Grassland Ecological Area, with the one exception. A portion of the Gadwall Wildlife 
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Area would have been crossed by Alternative 1M or 2M on the south. Because of the 
Section 4(f) protection of the Gadwall Wildlife Area, Alternative 3M has been 
selected as the Preferred Alternative. This alternative avoids use of any lands within 
the Grassland Ecological Area and any impacts to wetlands. This would also avoid 
conflicts with the conservation easements that are in place or that may be developed 
in the future within the Grassland Ecological Area boundaries. It has not been shown 
that direct or indirect impacts would occur to this area. The area between San Luis 
Canal and the Santa Fe Canal is considered to be an important buffer for the 
Grassland Ecological Area. This area has protection from development through the 
Los Banos General Plan (1999) (see Goals, Objectives, Policies, Programs section of 
Open Space, Conservation and Recreation chapter). Acceptable land uses adjacent to 
agriculture in this area include physical barriers such as freeways. The City of Los 
Banos is using the Alternative 3M alignment as the edge of urban development in the 
draft General Plan update. This would reinforce the long-standing agricultural buffer 
area between the urban area and the Grassland Ecological Area. No impacts were 
anticipated to the economic importance of the Grassland Ecological Area because the 
project would not enhance nor impair the public’s ability to access the recreation 
activities on the public and private lands of the Grassland Ecological Area. Therefore, 
additional mitigation is not required. 

12. Benefits of the Grassland Ecological Area noted. 

13. See response #8 and #11 above. The draft environmental document acknowledged 
use of refuge areas by hunters and recreational tourists (Section 3.1.1, Parks and 
Recreation) and determined that the bypass would not affect businesses used by these 
visitors (Section 3.4.1.3, Economics). The bypass would not enhance or cause a 
decline in the use of recreational areas surrounding Los Banos by rerouting 
interregional traffic away from the center of Los Banos.  

14.  Analysis in the environmental document did not indicate that the project would cause 
sprawl growth. Please refer to General Response #1. 

In contradistinction to the points quoted from the 2001 Land Use and Economics 
Study, the local land use planning agencies have incorporated conservation values in 
their decisions, plans, policies, and goals. Examples from the Local Agency 
Formation Commission and City of Los Banos are described below. 

Within California, local development and growth is primarily controlled by cities, 
counties, and Local Agency Formation Commissions. Local Agency Formation 
Commissions are independent commissions created by the State to promote the wise 
use of land resources while providing for the present and future needs of a 
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community. Annexations to city limits and changes to a city’s Sphere of Influence 
must be reviewed and approved by the Commission. Four main goals guide the 
Merced Local Agency Formation Commission in making land use decisions. The 
goals are as follows: 

♦ The promotion of development patterns that are planned, well-ordered, and 
efficient  

♦ The efficient and effective delivery of governmental services 
♦ The need to provide for urban development in balance with the conservation of 

open space and prime agricultural lands 
♦ The incorporation of urban land use patterns that maximize the opportunity for 

local jurisdictions to provide their fair share of regional housing needs for all 
income levels. 

Comments submitted by the Local Agency Formation Commission for the project 
stated that Alternative 3M is located within the current Los Banos Sphere of Influence 
boundary. The Local Agency Formation Commission considered any alternative 
outside of this boundary to be growth inducing and thus supported Alternative 3M.  

In Fall 2005, the City of Los Banos began updating the General Plan and planning 
boundaries. One of the planning principles that is guiding development of the updated 
General Plan concept is to “Foster a compact, rather than a scattered development 
pattern, with strong urban ‘edges’ that will protect agricultural lands.” Growth would 
be encouraged to the west and south of the city, away from sensitive areas on the 
north and east. 

The draft Preferred Plan planning area would maintain the existing eastern boundary. 
It would extend south to Copa de Ora Avenue and to just west of Volta Road. On the 
north, the planning area would follow the edge of the bypass from the State Route 
152/165 interchange to Los Banos Creek. From the creek westward it would extend 
up to Henry Miller Road. Thus the freeway would define the northern edge of city 
growth to Los Banos Creek. The proposed planning area includes approximately 
8,674 hectares (21,434 acres) of land both inside and outside the city. This planning 
area excludes approximately 796 hectares (1,967 acres) that were previously included 
in the 1999 General Plan Area of Interest, primarily prime farmland located north and 
south of the city. The planning area was “defined with the intention of focusing future 
growth on land contiguous to the City and preventing scattered development on 
adjacent farmlands. Being included within the Planning Area does not necessarily 
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mean that the City is considering annexation” (Los Banos General Plan Update Map 
Atlas, Dyett & Bhatia, November 2005). 

The current Los Banos General Plan commits the area east of the San Luis Canal to 
remain in Agricultural, Environmental Reserve, and Public Facilities (page OCR-35). 
The General Plan update would continue this commitment and propose creation of an 
agricultural buffer north of the State Route 152/165 interchange to Henry Miller Road 
and up to Los Banos Creek. This continues and reinforces the existing policy of 
discouraging growth beyond one-half mile south of Henry Miller Road. City Planning 
does not expect it to be practical to extend the line further north due to wetlands and 
refuges located north of Henry Miller Road. Retaining areas north and east of the city 
in agricultural use and using the bypass as a strong urban edge would reinforce an 
agricultural buffer that would both prevent further conversion of farmland in those 
areas and protect sensitive areas further to the north and east within the Grassland 
Ecological Area. Constraints to development east of the Santa Fe Canal include the 
City’s water treatment plant, Mud Slough Wildlife Area, Gadwall Wildlife Area, and 
wetland habitat already under protection. Residential and commercial growth in Los 
Banos is anticipated primarily to the southwest. A business opportunity area is 
proposed for the west side of Los Banos north and south of the existing State Route 
152. Growth is being directed by many considerations, including protection of 
wetlands and other ecologically sensitive areas.  

Further evidence of the City’s commitment to conservation values is provided below 
in the City response to the Grassland Water District Land Planning Guidance Study 
(1995) as summarized below. The Grassland Water District Land Planning Guidance 
Study included specific changes (pages 7-8) suggested for the Los Banos General 
Plan to protect the Grassland Ecological Area and prevent potential isolation between 
the North and South Grasslands by development. Several of these changes have 
occurred over the years, with action taken either by the City in its planning or by 
Caltrans as the bypass project has been studied. These actions show an effort to 
protect the Grassland Ecological Area. Suggested changes from that study (in italics) 
and the current status are listed below:  

A – The area proposed to be zoned I industrial between San Luis Canal and Santa Fe 
Grade should be rezoned to be agriculture. This would have the effect of protecting 
giant garter snake habitat in the Santa Fe canal, and buffering the lands east of the 
Santa Fe Grade from the nearest urban uses in Los Banos. The area was rezoned in 
2003.  
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B – A 200 to 300-foot additional buffer strip of agriculture should be provided on the 
west side of the San Luis Canal, within the area proposed to be zoned LD. The area 
immediately adjacent to the canal should be planned with impenetrable hedgerow 
vegetation (e.g. blackberries) to reduce human and domestic animal access to the 
canal habitat and the giant garter snake. The Los Banos General Plan, Program OCR 
7.3-F, discusses residential development west of the San Luis Canal, providing a 
permanent buffer of at least 15 meters (50 feet) or greater to separate the canal from 
any urban residential use. 

C – There is ample land south of the Highway 152 bypass and west of the corridor 
area that could be rezoned I to compensate for the loss of the I acreage east of the 
San Luis Canal, without any loss of I zoned area. This would have the effect of 
leaving a resource neutral use between the San Luis and Santa Fe Canals. This 
appears to describe the current location for the City’s planned industrial park. 

D – Freeway 152 bypass in the east part of Los Banos should be moved 200 feet to 
the west to move this away from the San Luis Canal to reduce impacts to the giant 
garter snake. It is not clear if it was meant to move the bypass west of the San Luis 
Canal or make an adjustment to the alignment as it was in 1995. However, due to the 
canals, local development, and design requirements, Alternative 3M could only be 
located on the east side of the San Luis Canal where currently planned. Between the 
canals, most of the facility would be located 61 to 91 meters (200 to 300 feet) or more 
from either canal. This is the buffer suggested by the study for the giant garter snake. 

E – To reduce road impacts to the giant garter snake and kit fox, the proposed 
freeway interchange at the Pioneer Road extension should either be eliminated or 
redesigned to serve only the area west of the Highway 152 bypass. Alternative 3M 
would avoid an interchange in this area. 

F – All development east of the Santa Fe Grade should be eliminated to protect the 
contiguity of the north and south Grasslands. The area should be designated for 
permanent resource-beneficial open space. The City has no plans to extend the Urban 
Limit Line to the east. Located east of the Santa Fe Canal are the Los Banos 
wastewater treatment plant, the Mud Slough Wildlife Area, the Gadwall Wildlife 
Area, and parcels with wetlands already under protection. Additional constraints 
include the lack of availability of water, sewer, and other infrastructure in this area. 

G – No new roads should be built or improved adjacent to the Santa Fe Grade or 
other canals to protect habitat for giant garter snake. The proposed major roadway 
along this canal should be eliminated. The City has no plans for changes along the 
Santa Fe Canal. Alternative 3M would be located between the San Luis Canal and the 
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Santa Fe Canal. Between the canals, most of the facility would be located 61 to 91 
meters (200 to 300 feet) or more from either canal, except where the bypass would 
span the San Luis Canal. The Land Planning Guidance Study suggested this distance 
as a buffer for the protection of giant garter snakes. The structure that would span the 
San Luis Canal would maintain the flow of the canal and allow for movement of 
special-status species, as requested during consultation with the U.S. Fish and 
Wildlife Service.  

I – To reduce road impacts to the kit fox and preserve the resource neutrality of this 
zone, the proposed major roadway would be an eastward extension of Pioneer Road 
into the Ag zoned area is growth-inducing, and should be eliminated. The City plans 
to extend Pioneer Road, but only to Ward Road. This connection would accommodate 
existing and recent development. It would also be used to reduce traffic on State 
Route 152. San Joaquin kit fox are not found in this area.  

J – The College site currently designated south of Highway 152 and the proposed 
bypass should be moved outside the sensitive corridor area east of Los Banos. One 
option that could be explored is a land swap that could be negotiated with the 
California Department of Fish and Game. This is a reference to the parcel owned by 
the community college that is now nearly surrounded by the Gadwall Wildlife Area. 
The college is under construction on the west side of the city. Alternative 3M also 
avoids use of this area. 

K – The stormwater flow from the City of Los Banos which is discharged into the San 
Luis Canal must be treated or pre-treated by source control to prevent heavy metals, 
oil and grease from entering the canal. The City conforms to the statewide discharge 
guidelines in accordance to population requirements. The City is currently operating 
under a Notice of Intent while the Storm Water Management Program is under review 
by the State Water Resource Control Board.  

The City’s response to suggested changes in the Grassland Water District document 
indicates a willingness to preserve these sensitive areas rather than allow “sprawl 
development” east of the San Luis Canal. 

The East Los Banos Area Plan (September 2000) also indicates the City’s 
commitment to provide protection to sensitive areas east and north of the City. This 
document states that the area between the San Luis Canal and the Santa Fe Canal is 
not intended for development in order to provide a buffer for regional wetlands to the 
east. The San Luis Canal is described as a barrier to intensive urban development and 
as providing a foundation for a buffer. Development west of San Luis Canal would 
only take place when adequate infrastructure is available. One requirement would be 
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that “sewer line size will be held to a minimum so as not to create an incentive for 
development east of the San Luis Canal.” This would be done by reducing the size of 
sewer lines as they approach the eastern edge of the developing area. Additionally, 
because development may take place near areas of current agricultural production, 
Merced County’s “right to farm” provisions would apply. 

Both the current General Plan for the City of Los Banos and the General Plan update 
concepts indicate the City’s commitment to conservation values and its desire for 
compact growth. City General Plans can be considered effective land use planning 
control. The U.S. First Circuit Court of Appeals has noted that an environmental 
impact would be “too speculative” to be included in an environmental impact 
statement if it cannot be described with sufficient specificity to make consideration 
useful to a reasonable decision when the document is drafted. At this point, growth 
north of Henry Miller Road and east of the San Luis Canal would be considered too 
speculative to be included in the Draft Environmental Impact Statement/ 
Environmental Impact Report for the Los Banos Bypass. 

15. See responses #8 and #11 above. It is not anticipated that the bypass project would 
affect the economic viability, private/public partnerships, or other contributions of the 
Grassland Ecological Area or the protected wetlands within that area. 

16. Comment noted. 

17. Section 2.2.1 included a description of the Build Alternatives including features that 
all would have in common. Cost for each alternative was shown on Table 2.1. 
Alternative specific descriptions (Sections 2.2.2, 2.2.3, and 2.2.4) included length, 
location of interchanges, overcrossing and undercrossing locations, cul-de-sacs, cost, 
etc. Section 2.3 also included other alternatives that were considered and withdrawn, 
as well as adjustments made to alternatives in 2003 to avoid wetlands and historically 
sensitive resources, showing that many environmental issues were considered 
throughout the process.  

Specific construction activities and engineering details are determined during the final 
design phase, not during the draft environmental process. Operational aspects were 
discussed (route continuity, traffic, safety) in sections 1.2 and 3.6. 

The document contained numerous maps of the project and anticipated environmental 
effects. Some of these maps (for example, Figure 3-1 and Figure C-3) included parcel 
lines for greater detail. All mapping within the environmental document includes 
major roads, canals, and local features (wildlife area, airport, college site, etc.) in 
order to show the relationship of the project to the surrounding area. Section 3.7 also 
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contained several photos depicting current and proposed views of the project. Large 
maps overlaid on aerials were available to the public at the public hearing. In August 
2004, Caltrans staff met with representatives of the Grassland Water District to 
explain the project alternatives and anticipated impacts, and answer questions. Large 
maps of project alternatives that were used during the meeting were given to the 
District at that time.   

18. Section 3.19.3 identified impacts to giant garter snake habitat. Alternative 3M would 
impact approximately one percent (0.1 hectare or 0.2 acre) of giant garter snake 
habitat within the potential impact area. Between the San Luis Canal and the Santa Fe 
Canal, the majority of the bypass facility would be located more than 300 feet from 
canals, a buffer suggested by the Grassland Water District Land Planning Guidance 
Study (1995). Current design plans call for a bridge that spans the Los Banos Creek 
without structural supports in the creek bed (see Section 3.16.3), a type of structure 
considered to be environmentally friendly. This type of design would allow wildlife 
to cross under the bridge along the creek. No impacts to water quality are expected 
(see Section 3.10.3). Preliminary design for canals plan for maintaining the flow of 
the canals using structures or reinforced concrete boxes. Following consultation with 
U.S. Fish and Wildlife Service, it was determined that the Arroyo Canal (located east 
of the Santa Fe Canal) and San Luis Canal would both be spanned by structures that 
would maintain the flow of the canals and allow for movement of species. The Santa 
Fe Canal is currently contained within a pipe or small box culvert under existing State 
Route 152. The project would extend the type of structure that currently exists. Main 
Canal would be crossed with a bridge structure that would span the canal and 
maintenance roads. The Central California Irrigation District and the San Luis Water 
District would be consulted about irrigation canal structures. Sections 3.19.3 and 
3.19.4 addressed impacts and mitigation for impacts to special-status species. Impacts 
were found to be less than significant for California Environmental Quality Act 
purposes with mitigation for biological resources (see Appendix A, California 
Environmental Quality Act Checklist). 

Section 3.10.4 explained that it was determined that no short- or long-term impacts 
would occur to water quality during construction. There would be no permanent 
impacts to Los Banos Creek, the only location of riparian habitat within the project 
area (see Section 3.16.3).  

19. A detailed description of construction activities is not available at this stage of the 
project. The number of working days and other construction details would be 
determined during the final design stage. Section 3.14.4 includes provisions for noise 
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abatement during construction. Nighttime work is generally not anticipated, thus 
additional lighting during construction would not be needed. The exception for 
nighttime work may be when the east and west ends of the project are tied back into 
the existing roadway to reduce disruption to traffic.  

The Swainson’s hawk was the only species identified in the project impact area that 
may show behavioral fluctuations due to noise. Currently, there is no regulation that 
identifies noise decibel levels that would exceed a set threshold triggering the need 
for a take permit. The Grassland Ecological Area is located outside of the noise study 
area, thus further removed from anticipated construction noise.  

Please see the Section 3.19.4 for information on mitigation for potential impacts. 
Please note that Alternative 3M does not go through the Grassland Ecological Area as 
would Alternative 1M or 2M. For Alternative 3M, impacts would only occur adjacent 
to the Grassland Ecological Area where the existing State Route 152 already adjoins 
the Grassland Ecological Area.  

20. Comment noted. 

21. Section 3.2.2 discusses local growth in the Los Banos area. The city’s population 
increased by nearly 75 percent from 1990 to 2000. The current population of about 
34,000 is anticipated to nearly double by 2030. Local growth is considered, by the 
city, to be market-driven and as a result, growth will continue whether the bypass is 
built or not. Also see General Response #1 and responses #11 and #14. One of the 
purposes of the project is to relieve congestion in the Los Banos community by 
reducing traffic within the city. The bypass would reroute interregional traffic away 
from the city center.  

22. Please refer to General Response #1. In examining the potential for induced growth, 
reasonably foreseeable actions (those that are likely to occur or probable) rather than 
those that are merely possible are considered. Because of existing protection to areas 
east of the San Luis Canal (see responses #11 and #14 above), urban development 
within this area and growth-induced impacts on sensitive areas within the Grassland 
Ecological Area would be considered speculative and unlikely. Both the City of Los 
Banos General Plan and Merced County Year 2000 General Plan provide public plans 
and policies guiding land use decisions in the study area. The bypass project is 
consistent with those planning documents. Guidance from the Federal Highway 
Administration (Environmental Guidebook, 2003) directs that “the agency need not 
speculate about all conceivable impacts but it must evaluate the reasonably 
foreseeable effects of the proposed action.”   
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23. Current and future growth in the Los Banos area is considered to be market-driven, 
and not related to the bypass. Please see General Response #1 and responses  #14 and 
#34. Also see response #25 for growth-inducement analysis. 

Sections 2.2.2 to 2.2.4 described the location of each alternative route and feature 
locations (for example: location of interchanges and types of crossing for local roads). 
Maps also showed the location of each route. Section 3.1.1 also described the project 
area, stating that the land is primarily zoned for agricultural use. The types of crops 
grown were listed, and the presence of dairies and associated pastures in this area 
noted. Section 3.3.2 further detailed the farmland use and included a map of farmland 
locations. Maps throughout the document showed that Alternatives 1M and 2M 
would affect the Grassland Wildlife Area, while alternative 3M would avoid it.  

24. See General Response #1 and responses #11, #14, and #22.  

25. The growth-inducing potential for the project was evaluated using several methods. 
Information was used from the Merced County Association of Governments’ 
transportation model that was used to 1) estimate facility-specific roadway traffic 
volumes and 2) study travel time savings. The Merced County Association of 
Governments’ county wide urban growth model, UPlan, was also used to evaluate 
other information related to growth-inducement potential. Both the transportation 
model and the UPlan were incorporated in the Final Environmental Report for 
Merced County’s 2004 Regional Transportation Plan. Coordination and information 
sources for the urban growth model included representatives of the Merced County 
Association of Governments, Caltrans, the Federal Highway Administration, and the 
Environmental Protection Agency. In addition, “representatives from the public, the 
U.S. Fish and Wildlife Service, the U.S. National Marine Fisheries Service, the 
California Department of Fish and Game, and the U.S. Army Corps of Engineers 
provided guidance on ways to improve planning, protect resources, evaluate 
cumulative impacts, integrate public input, and streamline the approval of future 
transportation projects” (Chapter 3, Final Environmental Report for Merced County’s 
2004 Regional Transportation Plan). The ad-hoc advisory committee for the Regional 
Transportation Plan Environmental Impact Report consisted of local planners from 
the Cities of Merced, Atwater, and Los Banos, and from the County of Merced. They 
reviewed the results of the transportation model, UPlan urban growth model, and 
travel time savings study, and found the results to be reasonable and consistent with 
their experiences. In addition, public outreach to involve the public in each phase of 
the Regional Transportation Plan decision-making process included numerous public 
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outreach meetings held quarterly between January 2003 and May 2004 at various 
locations throughout Merced County.  

In addition, a Caltrans Growth Inducement Checklist was completed with assistance 
from the Los Banos Planning Department (see Section 3.2.3). The checklist also 
concluded that the project would not be growth inducing.   

26. In addition to a traditional evaluation of farmland impacts (Section 3.3.3), the Draft 
Environmental Impact Study/Environmental Impact Report reported countywide 
cumulative impacts to farmland based on the results of an urban growth model 
developed by the University of California, Davis, with results reported in the Final 
Environmental Report for Merced County’s 2004 Regional Transportation Plan (see 
Section 4.2.2). The Uplan model was developed by the University of California, 
Davis, specifically to address the growth-inducing impacts of regional transportation 
projects in Merced County, including the Los Banos Bypass. Because growth and 
farmland conversion were anticipated due to the continued growth in the county, 
planned growth would result in fewer acres of farmland being converted to other uses 
than if growth was allowed to take place in an unplanned manner. The cumulative 
impact analysis in that document showed a positive net benefit in farmland 
conversion with implementation of projects in the Regional Transportation Plan, 
including the Los Banos Bypass Project. The reason for this reduction is that the 
transportation plan scenarios analyzed for the Regional Transportation Plan are 
designed to support the land use planning goals of the county and cities and to reduce 
land-use-related environmental impacts. Farmland conversion to urban use is 
anticipated within the Los Banos Sphere of Influence as the city continues to grow; 
however, this is growth that is planned. The City anticipates that the growth would 
occur whether the bypass is constructed or not. In addition, the farm community 
would benefit from planned transportation improvements in the project area. 

27. According to comment letters from the Local Agency Formation Commission of 
Merced County (March 23 and April 28, 2005), Alternatives 2M and 3M are located 
primarily within the Los Banos Sphere of Influence, while Alternative 1M is outside 
the current Sphere of Influence. The Commission supports Alternative 3M. The Local 
Agency Formation Commission is an independent commission created by the State 
(Cortese/Knox/Hertzberg Act) to promote the wise use of land resources while 
providing for the present and future needs of a community. Policies and procedures 
include encouraging and providing for planned, well-ordered, efficient urban 
development patterns while discouraging urban sprawl and encouraging preservation 
of open space and prime agricultural land. The City of Los Banos is using the 
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Alternative 3M alignment as the edge of urban development in the draft General Plan 
update. This would reinforce the long-standing agricultural buffer area between the 
urban area and the Grassland Ecological Area. Please see responses #1, #14, and #22 
above. 

28. Please see Response #1, #14, #21, #22, #25, and #26 above. 

29. Please see response #14 above. The Grassland Water District Land Planning 
Guidance Study (1995) defines resource neutral as “land uses that may or may not 
provide a direct benefit to the species of interest, but do not create adverse impacts to 
the species, and act to buffer the resources beneficial areas from the effects of urban 
uses. Resource neutral land uses are primarily cultivated agriculture.” It was 
recommended that land use between the Santa Fe Canal and the San Luis Canal be 
resource neutral. The Los Banos General Plan designated that agricultural land 
between the San Luis Canal and the Santa Fe Canal north of State Route 152 was not 
intended for urban development (page PA-7). In order to protect farmland, acceptable 
land uses adjacent to agriculture were listed and include physical barriers such as 
freeways (page OCR-2). The bypass and surrounding farmland between the two 
canals could be considered to be resource neutral by providing a barrier to 
development occurring west of the San Luis Canal. Also see response #44 below. 

30. In the Grassland Water District Land Use and Economics Study (1995) provided with 
the comment letter, the Figure 1 map depicts the Grassland Ecological Area in 
relation to Merced County. The 180,000 acres extend from near the Stanislaus County 
line northwest of Los Banos southward to near the Fresno County line. It would not 
be possible to design any bypass alternative for State Route 152 that would not fall 
within the zone of conflict shown in the Grassland Water District Land Planning 
Guidance Study. The Grassland Ecological Area covers approximately 14 percent or 
nearly one-seventh of the county. According to Map 8 in the Grassland Water 
District Land Planning Guidance Study, the suggested Grassland Wildlife 
Management Area’s two-mile sphere would extend as far west as State Route 165 
within Los Banos and even further west within the northern portion of the city. The 
one-mile sphere would also lie within the city limits in some areas. Portions of this 
area have been developed for some time. Any of the three build alternatives would 
have fallen within the one- to two-mile sphere. The eastern portion of the bypass 
would also lie within the city limits, but in an area zoned for agricultural use.  

The Grassland Water District Land Planning Guidance Study also recommended 
specific changes to the Los Banos General Plan (see response #14 above) and the city 
has demonstrated a desire to protect the Grassland Ecological Area by responding to 
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those recommendations. The General Plan also protects the area east of the San Luis 
Canal from development to maintain a buffer area between urban development and 
sensitive areas.  

Alternative 3M was selected as the Preferred Alternative because it would avoid 
impacts to the Gadwall Wildlife Area (a part of the Grassland Ecological Area) and to 
wetlands.  

31. The Draft Environmental Impact Statement/Environmental Impact Report did not 
discuss potential impacts of urban encroachment on the wetlands complex of the 
Grassland Ecological Area because such development is not anticipated (see General 
Response #1). In regards to the bypass project: 

(1) and (2) The bypass would be located outside of the Grassland Ecological Area 
boundary within a primarily agricultural area with controlled access, thus 
avoiding fragmentation and reduction in habitat value to the interior wetlands 
complex. The area between San Luis Canal and Santa Fe Canal is zoned by the 
City to remain in agriculture in the Los Banos General Plan.  

(3) Storm water runoff would not be discharged into receiving waters; thus, 
potentially toxic chemicals would not enter drainage waters (see Section 3.10). 

(4) See Section 3.20 concerning Invasive Species. 

(5) Lands on which serenity and quiet are of extraordinary significance have a noise 
abatement criterion of 57 decibels and for recreation areas and parks the level is 
67 decibels. Predicted noise levels for Alternative 3M (see Section 3.14) ranged 
from 47.8 to 58.9, with only one location exceeding the 57-decibel threshold. The 
difference between 57 and 58.9 decibels is so small that the human ear would not 
be able to perceive the difference. A 3-decibel change is the smallest change in 
noise levels that humans can detect. Because of this, no abatement measures were 
found to be either feasible or reasonable for receptors adjacent to Alternative 3M. 
The Grassland Ecological Area is located outside of the noise study area, thus 
further removed from anticipated noise increases. 

(6) There are few trees within the Alternative 3M alignment, and these are mainly 
located at Los Banos Creek and around homes. See Section 3.7 for potential 
visual impacts and mitigation. 

(7) and (8) Water flow would be maintained. The project does not compete with 
water supply and wetland habitat. 
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32. Alternative 3M, the Preferred Alternative, avoids the area east of San Luis Canal and 
south of existing State Route 152, the area of the Gadwall Wildlife Area. Alternatives 
1M and 2M would have affected the wetlands and Gadwall Wildlife Area in this area.  

33. Please see response #30 above. While Alternative 3M would place a longer section of 
the bypass east of the “hourglass,” it would be within a buffer area that is not 
intended for urban development by the City. Alternatives 1M and 2M would directly 
impact the Gadwall Wildlife Area (part of the Grassland Ecological Area), a Section 
4(f) resource to be avoided under federal law, if possible. These alternatives also 
would impact wetlands that Alternative 3M avoids. Please see response #29 above 
concerning resource neutral and resource negative issues, and General Response #1 
and response #14 for growth issues.  

34. While the study quoted used projects located in or near “small to medium 
municipalities” as the data source, all but one of the projects was located in congested 
urban areas, such as the California Bay Area. State Route 152 is located in a primarily 
rural area except for where the roadway passes through the City of Los Banos. Other 
factors that influence growth at rural intersections is discussed in response #12 to the 
Environmental Protection Agency comment letter. Due to the predominately rural 
setting of western Merced County, the road system is not well developed. Thus State 
Route 152 carries the major portion of the east/west traffic traveling between the 
valley and the coast and severe congestion occurs when large amounts of traffic must 
slow to pass through a city with numerous stoplights and local traffic. 

Please see General Response #1 and response #14 above. It should also be noted that 
the City of Los Banos draft General Plan update reflects thoughtful and integrated 
land-use planning and growth management that maintain a long-standing practice of 
providing an agricultural buffer between the city and the Grassland Ecological Area. 

35. The Volta area is accessed by Volta Road, Henry Miller Road, and Ingomar Grade 
Road. The freeway would cross over Ingomar Grade Road and the railroad, but the 
bypass would not affect or change any of the roads leading to Volta. Access to Volta 
would not be enhanced or reduced by the bypass and would not induce growth to the 
Volta area. The freeway will be a controlled access facility with only the three 
interchanges as described in the draft environmental document. 

An interchange to connect the Santa Fe Grade Road to the bypass would not be 
anticipated in the future due to interchange spacing requirements.  

36. During environmental studies, the City indicated that commercial development 
should stay south of the bypass (see Section 3.4.1.3, Economics). The City’s draft 
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General Plan update reinforces this strategy by proposing to use the bypass as the 
city’s northern edge to urban growth (up to Los Banos Creek) and by proposing an 
agricultural buffer north of the State Route 152/165 interchange. Thus the bypass 
would become a barrier between any commercial development that may occur near 
the intersection and the Grassland Ecological Area. See Sections 3.3.4 and 3.19.4 for 
mitigation strategies that would reinforce a buffer area for the Grassland Ecological 
Area. Also refer to General Response # 1 and response #14.  

37. Section 3.1.3 of the Draft Environmental Impact Statement/Environmental Impact 
Report and response #8 above described the study area, which did include portions of 
the Grassland Ecological Area, primarily the Gadwall Wildlife Area. The analysis 
was specific to the three alternative alignments under consideration and the land 
through which those alignments would pass. This included portions of the Grassland 
Ecological Area buffer west of the Santa Fe Canal. Except for a part of the Gadwall 
Wildlife Area, Alternative 1M and 2M would not extend into the Grassland 
Ecological Area. Alternative 3M, the Preferred Alternative, would not extend into the 
Grassland Ecological Area at all.  

See Section 3.1 for Land Use and Section 3.2 for Growth issues. Please see General 
Response #1 and response #14 concerning growth-inducing impacts.  

38. On the east side of State Route 165, residential use and a public park are located 
nearly up to the point where the interchange would be built. On the west side of State 
Route 165, residential development is being built within the city limits. The draft 
General Plan update for the City of Los Banos proposes to use the bypass alignment 
as the northern planning edge from the State Route 152/165 interchange to Los Banos 
Creek and to create an agricultural buffer in this area up to Henry Miller Road. 
Retaining areas north and east of the city in agricultural use and using the bypass as a 
strong urban edge would both prevent further conversion of farmland in those areas 
and protect sensitive areas further to the north and east within the Grassland 
Ecological Area.  

The State Route 165 widening project listed by Merced County Association of 
Governments in the Regional Transportation Plan (2004) would be located from 
Pioneer Road to Henry Miller Road, an area primarily within the city. A Project 
Study Report has not yet been completed for this project, and thus the proposed 
project cannot be programmed for funding, according to Merced County Association 
of Governments. At this time it is not known when the project would be funded. The 
Recommended Regional Improvement Project Priorities list includes those projects 
that would need regional discretionary funding to be constructed.  
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Currently the City is widening State Route 165 from approximately one-half mile 
north of B Street to just south of Dove Street. Widening would reduce congestion in 
that section. 

Two State Route 165 rehabilitation projects are planned – one project is located north 
of Henry Miller Road (Wolfsen Road Rehabilitation project) and another project 
would include the section of State Route 165 from Interstate 5 to Henry Miller Road. 
Environmental studies were completed in March 2007 for first project. Construction 
is anticipated beginning March 2009 and ending October 2010. The second 
rehabilitation project has not yet been programmed. Neither project would include 
widening of State Route 165. The bypass project would include widening of State 
Route 165 to accommodate the interchange location for the two state routes.  

39. Growth-inducing impacts associated with the project have not been demonstrated. 
See General Response #1 and responses #14, #21, #22, and #25 above. 

40. The list of local development was repeated in Chapter 4 of the Draft Environmental 
Impact Statement/Environmental Impact Report and the reader was referred to map 
Figure 3-1 in Chapter 3 of the document. Table 4.1 was for use with the traditional 
method of analyzing cumulative impacts (Section 4.2.1). The Urban Growth Model 
(Section 4.2.2) is a second way to analyze cumulative impacts. Projects listed in 
Table 4.1 are all within the City and outside of the Grassland Ecological Area 
boundaries. State wildlife areas and federal wildlife refuges were shown on a map in 
Appendix C. Because it is not anticipated that the project would induce growth that 
would impact the Grassland Ecological Area (see response #14 above), there is no 
need to review and reference studies provided with the comment letter in the 
environmental document. Additional information sent is included in Section 10.0. 

41. Growth-inducing impacts associated with the project have not been demonstrated. 
See General Response #1 and responses #14, #21, #22, and #25 above. 

The bypass would be a controlled access facility with access to surrounding areas 
only at the three interchanges. Land use between the San Luis Canal and Santa Fe 
Canal will remain agricultural, according to the Los Banos General Plan, to act as a 
barrier between development and sensitive resources to the east (see Sections 3.2.2 
and 3.2.3). Only local roads will access areas surrounding the northwest portion of the 
bypass and the bypass in that area would not improve access. The City would 
determine land use changes around the interchanges. In the draft General Plan update, 
the city is directing growth away from the sensitive ecological areas north and east of 
the city. The major directions proposed for growth is to the south and west. Current 
land use along the Alternative 3M corridor is primarily farmland. See Sections 3.18 
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and 3.19 for anticipated impacts and mitigation for wildlife. See Section 3.10 for 
Water Quality issues and Section 3.13 for Air Quality issues. 

42. See General Response #1 and response #14. Even though mitigation for growth is not 
required, Caltrans has worked with the U.S. Fish and Wildlife Service, California 
Department of Fish and Game, Grassland Water District, and the City of Los Banos 
to create a project that would reinforce conservation values (see Sections 3.3.4 and 
3.19.4). 

43. Regarding noise, please see Section 3.14.4 and the Noise Impact Technical Report. 
The environmental document identified noise as a substantial impact, but noise 
abatement was not proposed. While studies found noise abatement feasible at some 
locations, none were considered to be reasonable. Cost/benefit analysis determined 
that because receptors were few and scattered, it was not reasonable to construct any 
barriers. No abatement measures were found to be either feasible or reasonable for 
receptors adjacent to Alternative 3M.  

44. It has not been shown that the project would have a growth-induced impact to the 
Grassland Ecological Area (see General Statement #1). However, Caltrans has met 
with the U.S. Fish and Wildlife Service, California Department of Fish and Game, 
Los Banos City Planning, and the Grassland Water District prior to and following 
circulation of the draft environmental document for the project (see Chapter 6). U.S. 
Fish and Wildlife identified areas that are considered critical areas for the protection 
of the Grassland Ecological Area. These sensitive areas include north of the State 
Route 152/165 interchange, the area between the San Luis Canal and the Santa Fe 
Canal, and areas east of the Santa Fe Canal. Other agencies and the City have agreed 
that these were sensitive areas. See response #14 for protection of areas east of the 
San Luis Canal already provided by the City of Los Banos. Also see Sections 3.3.4 
and 3.19.4 for information about mitigation strategies that would help reinforce a 
buffer area between urban development and the Grassland Ecological Area. 

45. The City of Los Banos, County of Merced, and the Local Agency Formation 
Commission of Merced County determine land use planning policies. Drafting a 
Growth Mitigation Plan is outside the scope of Caltrans’ authority. However, it 
should be noted that representatives of the California Department of Fish and Game, 
U.S. Fish and Wildlife Service, and Grassland Water District met with the Los Banos 
City Manager about the General Plan update and have been represented on the 
General Plan Advisory Committee. The draft General Plan update that has been 
developed would reinforce the long-standing buffer policies of the City. 
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46. Standard Caltrans policy provides several means of minimizing impacts on farming. 
Should non-farmable remnant parcels be created, these would first be offered to 
adjoining property owners, and would be offered for public sale only if all reasonable 
efforts to sell to adjoining property owners were unsuccessful. Deed restrictions 
would be included when excess farmland is resold in the buffer area adjacent to 
sensitive areas near the Grassland Ecological Area (see Section 3.3.4). 

47. Under the California Environmental Quality Act (California Environmental Quality 
Act Guidelines, Article 20, 15358), direct impacts are those caused by the project and 
that occur at the same time and place. Effects analyzed under the California 
Environmental Quality Act must be related to a physical change. Alternative 3M 
would be located outside of the Grassland Ecological Area boundaries and avoid the 
Gadwall Wildlife Unit within the Grassland Ecological Area boundaries. No direct 
impacts would occur from construction.  

There were no natural communities found that would be divided by the project. The 
majority of the land affected is farmland. Please see Section 3.19.4 of the 
environmental document for avoidance and minimization measures for special-status 
species. 

48. Currently, there is no regulation that identifies noise decibel levels that would exceed 
a set threshold triggering the need for a take permit. The ambient noise estimates for 
the bypass are within the serene to quiet classification (see Table 3.32, Noise 
Abatement Criteria, in environmental document). Please see response #31 (5) above 
concerning noise and Section 3.14.3. 

No streetlights are planned for the bypass except at the interchanges, as is standard 
Caltrans practice. Light issues would be similar to other sections of existing State 
Route 152 that run through rural areas. Lighting at the interchanges serves to 
illuminate areas of potential vehicle conflict and to delineate interchange features 
such as exit and entrance ramps. The bypass would be located outside of the 
Grassland Ecological Area boundaries. 

49. By incorporation of proper and accepted engineering practices and implementation of 
a Storm Water Pollution Prevention Plan and the Statewide Storm Water 
Management Plan, the proposed project would not produce substantial impacts to 
water quality during construction or operation (see Section 3.10.3). After 
construction, storm water runoff from the roadway would not be discharged to 
receiving waters; thus short-term and long-term impacts to surface water are not 
expected. In addition, because storm water runoff would likely be of better quality 
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than groundwater underlying the project area, short-term and long-term impacts to 
groundwater are not expected. 

50. Surveys for waters of the U.S. followed the criteria outlined in the 1987 U.S. Army 
Corps of Engineers Wetlands Delineation Manual. Alternatives 1M and 2M would 
have affected Wetland 2 located between the north end of Gadwall Wildlife Area (a 
part of the Grassland Ecological Area) and the existing State Route 152 and required 
a retaining wall. Alternative 3M avoids Wetland 2 and was adjusted to also avoid 
Wetland 1 identified north of Los Banos, resulting in no impacts to wetlands. No 
retaining wall is needed for Alternative 3M. Wetlands associated with the Grassland 
Ecological Area are generally located east of the Santa Fe Canal and north of Henry 
Miller Road, with the exception of Wetland 2 that was avoided.  

Current design plans call for a bridge that spans Los Banos Creek without structural 
supports in the creek bed (see Section 3.16.3). This type of design would allow 
wildlife to cross under the bridge along the creek and flow would be maintained. 
Structures and/or reinforced concrete boxes would cross the Main Canal, the San Luis 
Canal, and the Santa Fe Canal, maintaining the flow of these canals. Following 
consultation with the U.S. Fish and Wildlife Service, it was determined that the 
Arroyo Canal (located east of the Santa Fe Canal) and the San Luis Canal would both 
be spanned by structures that would maintain the flow of the canals and allow for 
movement of species. The Santa Fe Canal is currently contained within a pipe or 
small box culvert under existing State Route 152. The project would extend the type 
of structure that currently exists. Main Canal would be crossed with a bridge structure 
that would span the canal and maintenance roads. The Central California Irrigation 
District and the San Luis Water District would be consulted on the irrigation canal 
structures (see Section 3.5). Alternative 3M would avoid use of a retaining wall and 
impacts to wetlands on the north edge of the Gadwall Wildlife Area (a part of the 
Grassland Ecological Area) that Alternatives 1M and 2M would have had. 

51. State Route 152 currently crosses the connection between the North and South 
Grasslands. State Route 165 also runs through the northern portion. The bypass would 
replace a section of State Route 152 with a similar facility to the existing. Effects to 
flight paths would be unchanged. Alternatives 1M and 2M would have required a 
retaining wall that would have been approximately 10 to 19 feet high near the north 
edge of the Gadwall Wildlife Area and the flight path. During informal field meetings 
with California Department of Fish and Game staff (2003), concern was expressed 
about the effect of a retaining wall on the flight path. Alternative 3M avoids the need 
for a retaining wall. 
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52. Please refer to General Statement #1. 

53. Comment noted. 
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GRASSLAND WATER DISTRICT/GRASSLAND RESOURCE 
CONSERVATION DISTRICT – JUNE 23, 2005 

1. Comment noted. 

2. Copies of comments received for the Los Banos Bypass Draft Environmental 
Impact Statement/Environmental Impact Report were furnished to Grassland 
Water District/Grassland Resource Conservation District and their representative, 
as well as others who requested copies. Copies of comments received and 
responses to those comments are included in the Final Environmental Impact 
Statement/Environmental Impact Report, as required. It has not been found that 
there is a need to modify alternatives, develop and evaluate new alternatives, or 
supplement, improve, or modify the analysis of the project in response to any 
comments received. 

3. Recommendation of the Preferred Alternative and justification for its selection is 
a part of the Alternative Analysis section of the Final Environmental Impact 
Statement/Environmental Impact Report. Final selection approval would occur 
when the Federal Highway Administration issues the Record of Decision. The 
project has undergone several years of environmental surveys, studies, and 
analysis as required for a “hard look” at the environmental consequences. 
Environmental work also included coordination with a wide variety of resource 
agencies and interested parties, and included public participation in the process.      

4. The U.S. Environmental Protection Agency requested minor clarification of 
issues in the final environmental document, but substantial new information and 
recirculation of the draft document was not requested (see the comment letter and 
response to the comments). The U.S. Environmental Protection Agency also 
determined Alternative 3M to be the Least Environmentally Damaging Practical 
Alternative and recommended its selection as the Preferred Alternative. 

The Draft Environmental Impact Statement/Environmental Impact Report was 
prepared in accordance with approved U.S. Federal Highway Administration 
guidance. The draft document was also thoroughly reviewed by Caltrans Division 
of Environmental Analysis, Headquarters; Caltrans legal staff; and U.S. Federal 
Highway Administration staff, and was found to be complete for circulation to the 
public. 

The Draft Environmental Impact Statement/Environmental Impact Report was 
prepared for a single specific project and focused primarily on changes in the 
environment that would result from the development of that specific project in the 
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Los Banos area. A program level Environmental Impact Statement/Environmental 
Impact Report, on the other hand, would focus on a series of actions that are 
related geographically or that are a logical part of a chain of actions. For example, 
the Environmental Impact Report prepared for the Merced County Regional 
Transportation Plan is considered to be a program level document because it 
discusses impacts from planned and potential transportation projects throughout 
the county.  

5. Comment noted. 

6. Prior to circulation of the Draft Environmental Impact Statement/Environmental 
Impact Report, Caltrans received incorrect information concerning the lack of 
conservation easement programs for Merced County.  

Information about conservation easement programs provided by the Department 
of Conservation and the above comment letter is appreciated. The information 
provided was used to further investigate potential conservation easements for the 
bypass project. U.S. Fish and Wildlife staff provided mapping indicating the 
sensitive areas (within the identified two-mile buffer area) that should be 
considered for easements to provide protection for the Grassland Ecological Area. 
Coordination with the Los Banos Planning Department, U.S. Fish and Wildlife 
Service, California Department of Fish and Game, and other interested parties has 
taken place to consider ways in which sensitive agricultural areas may be 
protected (see Section 3.3.4).  

7. Please see General Response #1 and response #14 to the May 5, 2005 comment 
letter for Grassland Water District/Grassland Resource Conservation District 
concerning growth inducement. Please see response #44 in the May 5, 2005 letter 
and response #6 above concerning protection of sensitive areas, including 
agricultural areas. The City of Los Banos and Merced County determine local 
planning for the Los Banos area. Participation in the suggested Growth Mitigation 
Plan is outside Caltrans’ authority. 
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CENTRAL VALLEY JOINT VENTURE 

1. Many of the comments made by resource agencies have been based on the 
assumption that urban growth would be directed north and east into the sensitive 
Grassland Ecological Area if Alternative 3M were to be constructed. The growth 
studies reported in the Draft Environmental Impact Statement/Environmental 
Impact Report, however, found no such evidence of that and do not support that 
assumption. Therefore, the resource agencies are making comments about growth 
patterns not supported by evidence, and they are finding fault with the Draft 
Environmental Impact Statement/Environmental Impact Report for not addressing 
the impacts of that assumed growth. Most of these comments have to do with 
indirect or cumulative impacts. 

The analysis in the Draft Environmental Impact Statement/Environmental Impact 
Report is supported by three different growth-inducement methodologies: a 
quantitative land use model, a quantitative travel-time model, and a traditional 
checklist approach. The results from each methodology were consistent. An 
expert panel of local land use planners also validated the results. 

The growth scenarios assumed in resource agency comments are not consistent 
with the findings of the three growth studies and the expert panel. The resource 
agency position is based almost entirely upon speculation. Much is made of a 
Draft Environmental Impact Statement/Environmental Impact Report statement 
that a gas station might be considered by the City of Los Banos at the interchange 
of Alternative 3M with State Route 165. The potential commercial property in 
question lies in an area distinctly south of the long-established buffer area 
between urban uses and the sensitive ecological resources to the north. 
Essentially, this is a land use planning issue, not an issue of growth inducement 
with accompanying indirect or cumulative impacts on the Grassland Ecological 
Area. 

The City of Los Banos has held a long-standing General Plan policy of using 
roads and canals as boundaries for urban growth and buffers between developed 
areas and sensitive ecological resources. The City of Los Banos is currently 
updating the General Plan for the City. One of the planning principles guiding 
development of the draft General Plan update concept is compact growth with 
strong urban “edges” that would protect adjacent agricultural lands, particularly 
on the north and east sides of the city. Furthermore, the plan concept also 
recognizes the Grassland Ecological Area as an important resource that needs 
protection from urban development. The draft General Plan update would 
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continue to keep the area between the San Luis Canal and the Santa Fe Canal as 
an agricultural buffer and proposes to create an agricultural buffer north of the 
State Route 152/165 interchange up to Henry Miller Road and west to Los Banos 
Creek. Caltrans would support the creation and maintenance of the agricultural 
buffer or greenbelt, through easements and/or deed restrictions on the north side 
of the bypass from the eastern interchange to Los Banos Creek. Alternative 3M is 
part of the draft General Plan update that would direct major growth south and 
west while using the proposed freeway itself as a limit line (no growth allowed 
north or east of that line).  

Based on the information from the Draft Environmental Impact Statement/ 
Environmental Impact Report briefly summarized above, Caltrans and the Federal 
Highway Administration find the resource agency call for supplemental studies of 
indirect and cumulative impacts caused by induced growth into the Grassland 
Ecological Area to be without merit. The assumed impacts – described in great 
detail in resource agency comments – are too speculative to be considered, 
considering that the evidence from the collaborative growth-inducement studies 
indicates that no such impacts would occur. 

2. The need for a buffer between urban development and the Grassland Ecological 
Area has been commented on by resource agencies and the Grassland Water 
District/Grassland Resource Conservation District. The Los Banos General Plan 
restricts development between the San Luis Canal and the Santa Fe Canal, thus 
providing a buffer to development between the east side of Los Banos and the 
narrow waist where the North and South Grasslands are joined. Furthermore, the 
letter from the California Department of Fish and Game of May 9, 2005  
(comment #10) noted that future growth “north and east of Los Banos is basically 
limited by existing wetlands areas and the Grassland Resource Conservation 
District.” Generally, growth north of Henry Miller Road and east of State Route 
165 will be limited, or non-existent, due to these existing protected areas. 

Meetings were held with the U.S. Fish and Wildlife Service, California 
Department of Fish and Game, Los Banos Planning Department representatives, 
and a representative for the Grassland Water District to discuss mitigation options 
and determine areas that would be most beneficial to all parties to protect. 
Resource agencies have advised Caltrans that they would prefer mitigation to 
occur near the project, rather than at an offsite mitigation bank located away from 
the project area. Resource agencies have identified buffer areas that are 
considered critical for protection of the Grassland Ecological Area, an area where 
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state wildlife areas, federal wildlife refuges, and privately owned properties with 
wetlands are located north and east of Los Banos. The buffer areas primarily 
include land bounded by the San Luis Canal and the Santa Fe Canal north of 
existing State Route 152 and the area north of the State Route 152/165 
interchange area. The U.S. Fish and Wildlife Service (Sacramento Office) also 
identified the Volta area, located northwest of Los Banos, for mitigation of 
impacts to giant garter snake habitat. Please see Section 3.19.4 of the Final 
Environmental Impact Statement/Environmental Impact Report for mitigation 
ratios determined through Section 7 Consultation with the U.S. Fish and Wildlife 
Service. Most land in the buffer areas is currently used for agriculture, except for 
the parcel owned by the Community College. Biological mitigation would be 
strategically located, whenever possible, to reinforce these buffer areas identified 
between the City of Los Banos and the Grassland Ecological Area. Purchase of 
conservation easements for biological mitigation requires willing sellers. Land for 
mitigation would be located at site(s) agreed to by the Federal Highway 
Administration, resource agencies, and Caltrans. 

The City of Los Banos is currently updating the General Plan for the City (see 
Section 3.2.3). The City has identified the bypass as an edge to urban land uses to 
protect sensitive areas. The update would maintain the agricultural buffer on the 
east side of the City and propose to create an agricultural buffer north of the State 
Route 152/165 interchange to Henry Miller Road and west to Los Banos Creek. 
Caltrans would support the creation and maintenance of the agricultural buffer or 
a greenbelt through easements and/or deed restrictions on the north side of the 
bypass from the eastern interchange to Los Banos Creek on the northwest side of 
the city. 

3. See response #1.  
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DOMINIC J. PUGLIESE 

1. The project was studied for both regional level conformity and project level 
conformity for air quality, as required (see Section 3.13). Most pollutants of concern 
are studied at the regional level because the effect is experienced over a wider area. 
Only carbon monoxide and particulate matter is studied at the project level. Carbon 
monoxide typically dissipates quickly and it was found that the project would not 
cause additional air quality concerns from carbon monoxide. Absent unusual 
circumstances or existing conditions (monitored) that are above or within 80 percent 
of the federal standard, a transportation facility is unlikely to cause a localized 
particulate matter problem. Carbon monoxide levels are within attainment and 
unclassified, meaning that there is no concern at this time for the region. 

In addition, traffic on existing State Route 152 experiences long idling time, high 
emissions, stop signals in the city, and traffic congestion due to the number of cars 
traveling within Los Banos – local, regional, and interregional. Additional stop 
signals are planned within the city in the future as the city continues to grow. A free-
flowing roadway for through traffic would eliminate the emissions caused by stop-
and-go conditions. 

2. Routing traffic around the population center would allow greater safety to the public 
by increasing the distance from vehicles carrying potentially hazardous cargoes. The 
risk of collision at the many intersections within Los Banos would also be reduced or 
avoided. The distance from the population center would also mean that dense smoke 
and vapors would be dissipated by wind more easily than they would be for a similar 
accident if it occurred within the City of Los Banos.    

3. Standard Caltrans policy provides several means of minimizing impacts on farming 
and compensating farmers for any adverse impacts on farm operations that might be 
caused by the splitting or triangulation of farmland parcels. Caltrans would 
compensate affected property owners and farm operators as needed for costs of on-
farm investments (such as irrigation systems, drainage ditches, and wells) that would 
be impaired by the project. Caltrans would also compensate farmers for any 
reorganization of the farm operation that may be necessitated as a result of parcels 
splitting or changes in access. Should non-farmable remnant parcels be created, these 
would first be offered to adjoining property owners, and would be offered for public 
sale only if all reasonable efforts at sale to adjoining property owners are 
unsuccessful. 

In addition, Section 4(f) of the Department of Transportation Act of 1966 requires 
that projects can use “publicly owned land of a public park, recreation area, or 
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wildlife and waterfowl refuge of national, State, or local significance only if 1) there 
is no prudent and feasible alternative to using that land; and 2) the program or project 
includes all possible planning to minimize harm to the park, recreation area, wildlife 
and waterfowl refuge, or historic site resulting from the use.” Alternative 3M avoids 
use of the Gadwall Wildlife Area. 

 Please see Appendix C for the Section 4(f) Evaluation, including other options 
studied that would have avoided this resource. 
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KYLE DALTON, MARILYN PROPERTIES INC. 

1. Configuration of a freeway alternative is based on many factors, including standard 
design and geometrics. Other constraints (wetlands, public parks, canals), as well as 
necessary geometric design, determine the location of the alternatives. Therefore, 
changes to an alternative’s design cannot be based on development value of a 
particular property. 

If Alternative 3M was aligned closer to the Santa Fe Canal, the alignment would then 
encroach on the Mud Slough Wildlife Area to the east of the Santa Fe Canal. Federal 
law requires avoidance of such areas (see response #3 for D. Pugliese). 

According to the Los Banos General Plan (page OCR-35), property located between 
the San Luis Canal and the Santa Fe Canal is designated to remain in Agriculture 
and/or Environmental Reserve due to sensitive habitat in the area for the giant garter 
snake, a designated sensitive species. In Fall 2005, the City of Los Banos began 
updating the General Plan and planning boundaries. The General Plan update would 
continue this commitment and propose creation of an agricultural buffer north of the 
State Route 152/165 interchange to Henry Miller Road and up to Los Banos Creek. 
This continues and reinforces the existing policy of discouraging growth beyond one-
half mile south of Henry Miller Road. Retaining areas north and east of the city in 
agricultural use and using the bypass as a strong urban edge would reinforce an 
agricultural buffer that would both prevent further conversion of farmland in those 
areas and protect sensitive areas further to the north and east within the Grassland 
Ecological Area. 

2. A northern alternative has crossed the general area of what is now the Merced 
Community College property since alternatives were developed in 1993 for the 
Project Study Report. The Draft Major Investment Study completed in 1998 further 
refined the alternatives. Merced Junior College District was listed as being 
represented for the study. The Los Banos Campus Master Plan Draft Environmental 
Impact Report (January 2004) acknowledged the conflict between the two projects 
and stated that the northwest portion of the campus may not be built unless additional 
funds are obtained. Since that time, construction has begun on the Los Banos 
Campus. Caltrans has continued coordination with the Merced Community College 
District both for the Los Banos Bypass Project and the State Route 152/Community 
College Entrance Intersection Project. On June 21, 2005, the Board of Trustees of the 
Merced Community College District passed Resolution Number 05-127 that endorsed 
the completion of the State Route 152 Bypass and also supported approval of a 
Project Study Report for the proposed intersection for the campus. The resolution 
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stated that it “commits the District’s cooperative participation in the planning and 
implementation of the State Route 152 Bypass project in Los Banos.” 

3. The Executive Order for the Protection of Wetlands (Executive Order 11990) states 
that a federal agency, such as the Federal Highway Administration, cannot undertake 
or provide assistance for new construction located in wetlands unless it is found 1) 
that there is no practicable alternative to the construction, and 2) the project includes 
all practicable measures to minimize harm. Alternative 3M avoids the wetland located 
south of State Route 152 on the east end of the project area. Other state and federal 
laws also protect wetlands. 

4. Anticipated right-of-way costs were shown on Table S.1 of the draft environmental 
document and anticipated project costs were discussed in Chapter 2. It was stated that 
there was a less than 10 percent cost difference between the alternatives. However, a 
discussion of “cost of property to the South will escalate beyond current forecast” 
was not a part of the draft environmental document for this project.   

5. The bypass would improve the Level of Service for State Route 152 by routing pass 
through traffic around the city rather than through it. The Level of Service for the 
intersection of State Route 152 and 165 is anticipated to be F even when the bypass is 
completed due to increased population growth for the City of Los Banos (see Section 
3.6).  
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EVARISTO VAZ, VAZ LIVING TRUST 

1. Configuration of a freeway alternative is based on many factors, including standard 
design and geometrics. Other constraints (wetlands, public parks, canals), as well as 
necessary geometric design, determine the location of the alternatives. Therefore, 
changes to an alternative’s design cannot be based on development value of a 
particular property. 

If Alternative 3M was aligned closer to the Santa Fe Canal, the alignment would then 
encroach on the Mud Slough Wildlife Area to the east of the Santa Fe Canal. Federal 
law requires avoidance of such areas (see response #3 for D. Pugliese). 

Standard Caltrans policy provides several means of minimizing impacts on farming 
and compensating farmers for any adverse impacts on farm operations that might be 
caused by the splitting or triangulation of farmland parcels. Caltrans would 
compensate affected property owners and farm operations as needed for costs of on-
farm investments (such as irrigation systems, drainage ditches, and wells) that would 
be impaired by the project. Caltrans would also compensate farmers for any 
reorganization of the farm operation that may be necessitated as a result of parcels 
splitting or changes in access. Caltrans would negotiate parcel exchanges with or sell 
excess parcels to neighboring farms to reconfigure split farmland parcels so that the 
parcels could continue to be farmed, if practicable. 

Appendix D of the environmental document also briefly outlines a summary of 
relocation benefits, including the Business and Farm Relocation Assistance Program. 

 
2. A northern alternative has crossed the general area of what is now the Merced 

Community College property since alternatives were developed in 1993 for the 
Project Study Report. The Draft Major Investment Study completed in 1998 further 
refined the alternatives. Merced Junior College District was listed as being 
represented for the study. The Los Banos Master Plan Draft Environmental Impact 
Report for the Community College also identified Alternative 3M crossing the 
college property. That document acknowledged the conflict between the two projects 
and stated that the northwest portion of the campus may not be built unless additional 
funds are obtained. Caltrans has continued coordination with the Merced Community 
College District both for the Los Banos Bypass Project and the State Route 
152/Community College Entrance Intersection Project. On June 21, 2005, the Board 
of Trustees of the Merced Community College District passed Resolution Number 
05-127 that endorsed the completion of the State Route 152 Bypass and also 
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supported approval of a Project Study Report for the proposed intersection for the 
campus. 
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GALEN R. YOUNG 

1. The potential hazardous waste site at the corner of Holland Avenue and Middle Road 
was identified on Table 3.29 of the draft environmental document as an historic-era 
farm (old farm). At that time, lead-based paint and asbestos may have been used 
because their hazards were not known (as per phone conversation April 27, 2005). 
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PETITION TO SHOW NON-SUPPORT OF LOS BANOS HIGHWAY 152 
BYPASS ALTERNATIVE 3M 

1. After considering the constraints in the area (wetlands, historic properties, wildlife 
refuges, businesses, community impacts, etc.), it was determined that it would 
only be possible to build the bypass in areas that are now primarily farmland. 
Alternatives were developed in 1993 and further refined in 1998. Since that time 
the Gadwall Wildlife Area was enlarged. Under federal law, wildlife and 
waterfowl refuges are a resource to be avoided unless there is no prudent and 
feasible alternative to using the land. Alternative 3M avoids the Gadwall Wildlife 
Area. Please see Appendix C, Section 4(f) Evaluation for further details. 

2. All build alternatives would result in loss of farmland as foraging habitat for San 
Joaquin kit fox, greater sandhill crane, and Swainson’s hawk, although the 
acreage lost would be greater for Alternative 3M. Caltrans has consulted with 
U.S. Fish and Wildlife Service for appropriate mitigation to compensate for the 
loss. Also see comment #1 above. Section 3.19.4 of the Final Environmental 
Impact Statement/Environmental Impact Report discusses this mitigation. 

3. Based on additional information received, the Draft Relocation Impact Study was 
updated. Alternative 3M would relocate the fewest number of residences (16), 
while Alternative 1M would affect 37 and Alternative 2M would affect 29. All 
alternatives would affect four businesses each, including one or more dairies each. 

4. Only Alternative 3M would involve a railroad crossing. Any alternative would 
involve undercrossings, overcrossings, and bridge structures for local roads, 
canals, and Los Banos Creek. Erosion issues would be addressed by using Best 
Management Practices for the selected alternative. Please see Section 3.10.4 for 
the Environmental Impact Study/Environmental Impact Report.  

5. Comment noted. 

6. Taxable property value for Los Banos was approximately $1.5 billion in 2003-
2004. Loss of property tax due to the bypass is anticipated to be approximately 
$143,000 (Alternative 1M) to approximately $197,000 (Alternative 3M). The 
percentage of property tax lost from agricultural use parcels is a little greater for 
the northern alternative than for a southern alternative; however, the property tax 
lost overall for the City of Los Banos from the project is less than one thousandth 
of a percent of the total value of the property. Also see response #1 above. 

7. The overcrossing (a local road built over the state route) planned for North 
Johnson Road has been changed to an undercrossing (a state route built over a 
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local road) to reduce access impacts to the area. The area of a parcel where 
potential oil contamination is located (as reported in the draft environmental 
document) would now be avoided, thus reducing hazardous waste concerns at this 
location. A Preliminary Site Investigation at the former water treatment plant 
found that chromium and arsenic may occur naturally in the soil (Section 3.12.3).  

8. Comment noted. Due to high groundwater within the project limits, the bypass 
would be constructed on fill to facilitate the construction of cross culverts and the 
retention basins/roadside storage ditches required for this project (Section 2.2.1). 

9. Section 3.7 of the Draft Environmental Impact Statement/Environmental Impact 
Report noted the presence of occasional trees within the project area, but did not 
find that visual quality would be affected even if a few trees were removed. It was 
also noted that all build alternatives would cross Los Banos Creek. Alternative 
1M and 2M would also introduce an additional man-made feature, a retaining 
wall, to the landscape. Alternative 3M does not require a retaining wall. 

10. Comment noted. There is a less than 10 percent cost difference for the build 
alternatives. Alternatives 1M or 2M cost would include approximately $4 million 
for a retaining wall on the east end of the project. Project costs have been updated 
for the alternatives and may be found in Sections 2.2.2, 2.2.3, and 2.2.4. 

11. Under federal law, wildlife and waterfowl refuges are a resource to be avoided 
unless there is no prudent and feasible alternative to using the land. Alternative 
3M is considered to be a prudent and feasible alternative that avoids the Gadwall 
Wildlife Area. Please see Appendix C, Section 4(f) Evaluation for further details, 
including other options studied that would have avoided the Gadwall Wildlife 
Area, but were found to not be feasible (Section C.4).  

12. Mitigation costs listed in the Draft Environmental Impact Statement/ 
Environmental Impact Report were based on mitigation proposed by the U.S. Fish 
and Wildlife Service at that time. The Service proposed mitigating land north of 
State Route 152 at 3:1 (three acres for every one acre acquired) rather than 1.1:1 
as suggested south of State Route 152. Caltrans has proposed mitigation of 1.1:1 
for Alternative 3M. Under this proposal, cost would be approximately $1.6 
million for special-status species mitigation. Alternatives 1M and 2M would also 
require wetland mitigation on the east end of the project. Alternative 3M avoids 
wetland impacts and mitigation. Please see Section 3.19.4 of the Final 
Environmental Impact Statement/Environmental Impact Report for mitigation 
ratios determined through Section 7 Consultation with the U.S. Fish and Wildlife 
Service.  
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13. Please see response #1 above. In some cases (but not all) it may be necessary to 
acquire entire parcels. Other parcels may be split in some way. Access would be 
maintained where possible. Caltrans would only purchase what land is needed for 
the road right-of-way, wherever possible.  

Standard Caltrans policy provides several means of minimizing impacts on 
farming and compensating farmers for any adverse impacts on farm operations 
that might be caused by the splitting or triangulation of farmland parcels. Caltrans 
would compensate affected property owners and farm operators as needed for 
costs of on-farm investments (such as irrigation systems, drainage ditches, and 
wells) that would be impaired by the project. Caltrans would also compensate 
farmers for any reorganization of the farm operation that may be necessitated as a 
result of parcel splitting or changes in access. Should non-farmable remnant 
parcels be created, these would first be offered to adjoining property owners, and 
would be offered for public sale only if all reasonable efforts at sale to adjoining 
property owners are unsuccessful. 

14. Because the project is located in a non-attainment area for particulate matter, the 
project was subject to hot spot analysis. No violations for PM10 were found for the 
three study years of 2000-2002 used for the draft environmental document. Since 
circulation of that document, it was found that between 2002 and 2004, PM2.5 
exceeded the federal standard on just one day in 2002.  It was also concluded that 
future emissions that may result from the project would be low enough that they 
would not introduce a particulate matter problem. Please see Section 3.13 for a 
full discussion of air quality. 

In addition, traffic on existing State Route 152 experiences long idling time, high 
emissions, city traffic signals, and traffic congestion due to the number of cars 
traveling within Los Banos – local, regional, and interregional. Additional traffic 
signals are planned within the city in the future as the city continues to grow. 
Alternative 3M would provide a free-flowing roadway for through traffic, 
resulting in less idling time and lower emissions. 

Caltrans Standard Specifications pertaining to dust control and dust palliative 
requirements are a required part of all construction contracts and should 
effectively reduce and control emission impacts during construction. The 
provisions of Caltrans Standard Specifications, Section 7-1/0F “Air Pollution 
Control” and Section 10 “Dust Control” require the contractor to comply with San 
Joaquin Valley Unified Air Pollution Control District’s rules, ordinances, and 
regulations. In the case of structure demolition (including asbestos removal), it is 
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the responsibility of the construction contractor to comply with the rules and 
regulations of the Air Pollution Control District. (Please see Sections 3.13.3 and 
3.13.4 of the Final Environmental Impact Statement/Environmental Impact 
Report and Section 12.0 of the Air Quality Analysis.) 

15. Routing traffic around the population center would allow greater safety to the 
public by increasing the distance from vehicles carrying potentially hazardous 
cargoes. The risk of collision at the many intersections within Los Banos would 
also be reduced or avoided.  

16. The project would include retention basins adjacent to the roadway and at the 
three interchanges and cross culverts would also be constructed to provide storm 
water containment for the freeway. Studies determined that there would be either 
no impacts or less than substantial impacts to water quality (for both groundwater 
and surface water). See Section 3.10.3. 

17. While cost, length, farmland conversion, and habitat loss associated with 
farmland are somewhat greater for Alternative 3M, this alternative would avoid 
wetlands and the Gadwall Wildlife Area, as required by federal law (see response 
#1 above).  

18. Wetlands and “other waters” of the U.S. are protected under a number of laws and 
regulations, including the Clean Water Act and Executive Order for the Protection 
of Wetlands (Executive Order 11990), regardless of the location of the wetland or 
other waters of the U.S. Alternative 3M avoids Wetland #2. See Section 3.16.4. 

19. Please see response #2 above. 

20. Please see response #18 above. 

21. All build alternatives would cross the Los Banos Creek. Current design plans call 
for a bridge that spans the Los Banos Creek without structural supports in the 
creek bed (see Section 3.16.3). This type of design would allow wildlife to cross 
under the bridge along the creek and would maintain flow. 

22. Alternative 3M would avoid wetlands and mitigation would not be required. 

23. Alternative 3M would avoid relocation of the irrigation canal. 

24. Alternative 3M was adjusted to avoid property where heartscale was identified. 
Property would be designated as an Environmentally Sensitive Area. See Sections 
3.17.3 and 3.17.4. 

25. See response #2 above. 
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Mary M. Young 

1. Comment noted. 

2. Alternative 3M has now been selected as the Preferred Alternative, and thus your 
property would be avoided. 

Galen R. Young 

1. Alternative 3M has now been selected as the Preferred Alternative, and thus your 
property would be avoided. 

2. Comment noted. 

3. See response #1 above. 

Judy Yriarte 

1. The location of the bypass alternative selected was determined by numerous factors, 
including traffic levels. 

Larry M. Johnson, Merced Community College 

1. A northern alternative has crossed the general area of what is now the Community        
College property since bypass alternatives were developed in 1993 for the Project 
Study Report. The Draft Major Investment Study completed in 1998 further refined 
the alternatives. Merced Junior College District was listed as being represented for the 
study. (See Sections 2.1 and 2.3 for information on alternative development.) The Los 
Banos Master Plan Draft Environmental Impact Report (2004) for the Community 
College also showed Alternative 3M crossing the college property. That document 
acknowledges the conflict between the two projects and stated that the northwest 
portion of the campus may not be built unless additional funds are obtained.  

During circulation of the Draft Environmental Impact Statement/Environmental 
Impact Report, Merced Community College District raised concerns of potential 
impacts to the community college parcel by Alternative 3M. It was determined that 
Figure 2-4 was incorrect in the area of the community college parcel. Construction of 
the community college has begun and completion is anticipated by Summer 2007. 
Caltrans has continued coordination with the Merced Community College District 
both for the Los Banos Bypass Project and the State Route 152/Community College 
Entrance Intersection Project. On June 21, 2005, the Board of Trustees of the Merced 
Community College District passed Resolution Number 05-127 that endorsed the 
completion of the State Route 152 Bypass and also supported approval of a Project 
Study Report for the proposed intersection for the campus.  
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During the final design phase of the project, opportunities may exist to reduce impacts to 
Merced Community College District property. There may also be opportunities for the 
District to acquire excess adjacent lands once the bypass is constructed. 

2. Comment noted. 

Terry Rusco, Merced Community College 

1. Please see responses to Larry M. Johnson comment card above. 

Nic Villareal, Holt of California 

1. In accordance with the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, Caltrans will provide relocation advisory 
assistance to any person, business, farm, or nonprofit organization displaced as a 
result of the acquisition of real property for public use. The Non-residential 
Relocation Assistance Program will provide assistance to businesses, farms, and 
nonprofit organizations in locating suitable replacement property and reimbursement 
for certain costs involved in relocation. 

2. A site map was provided on April 11, 2004. 

Arnold Barcellos 

1. Comment noted. 

Paul M. Alderete 

1. Comment noted. 

William and Leilani Mikesell 

1. The project was studied for both regional level conformity and project level 
conformity for air quality, as required (see Section 3.13). Most pollutants of concern 
are studied at the regional level because the effect is experienced over a wider area. 
Only carbon monoxide and particulate matter is studied at the project level. Carbon 
monoxide typically dissipates quickly and it was found that the project would not 
cause additional air quality concerns from carbon monoxide. Absent unusual 
circumstances or existing conditions (monitored) that are above or within 80 percent 
of the federal standard, a transportation facility is unlikely to cause a localized 
particulate matter problem. 

In addition, traffic on existing State Route 152 experiences long idling time, high 
emissions, signal lights within the city, and traffic congestion due to the number of 
cars traveling within Los Banos – local, regional, and interregional. Additional traffic 
signals are planned within the city in the future as the city continues to grow. A free-
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flowing roadway for through traffic would eliminate emissions associated with stop-
and-go traffic conditions. 

2. After considering the constraints in the area (wetlands, historic properties, wildlife 
refuges, businesses, community impacts, etc.), it was determined that it would only be 
possible to build the bypass in areas that are now primarily farmland. Alternatives 
were developed in 1993 and further refined in 1998. Since that time the Gadwall 
Wildlife Area was enlarged. Under federal law, wildlife and waterfowl refuges are a 
resource to be avoided unless there is no prudent and feasible alternative to using the 
land. Alternative 3M avoids the Gadwall Wildlife Area. Please see Appendix C, 
Section 4(f) Evaluation, for further details. 

3. A site map was provided on April 12, 2005. 

4. Comment noted. 

5. Comment noted. 

Virginia King 

1. Comment noted. 

2. Comment noted. 

3. Comment noted. 
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Map sent April 14, 2005. 
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Map sent April 14, 2005. 
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Map sent April 14, 2005.  
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Map sent April 11, 2005. 
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Information was not available by date requested verbally.  
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MICHAEL AMABILE, MAYOR, CITY OF LOS BANOS 

1. Comment noted. 

DELORES AND HOMER FAUSSET 

1. Caltrans acknowledges the difficulty for long-time residents who may be displaced by 
a large bypass project. Any persons to be displaced will be assigned to a relocations 
advisor, who will work closely with each displacee. 

TERRY RUSCO, MERCED COMMUNITY COLLEGE DISTRICT 

1. A northern alternative has crossed the general area of what is now the Community 
College property since bypass alternatives were developed in 1993 for the Project 
Study Report. The Draft Major Investment Study completed in 1998 further refined 
the alternatives. Merced Junior College District was listed as being represented for 
the study. (See Sections 2.1 and 2.3 for information on alternative development.) The 
Los Banos Master Plan Draft Environmental Impact Report for the Community 
College also showed Alternative 3M crossing the college property. That document 
acknowledges the conflict between the two projects and stated that the northwest 
portion of the campus may not be built unless additional funds are obtained. 

During circulation of the Draft Environmental Impact Statement/Environmental 
Impact Report, Merced Community College District raised concerns of potential 
impacts to the community college parcel by Alternative 3M. It was determined that 
Figure 2-4 was incorrect in the area of the community college parcel. Construction of 
the community college has begun and completion is anticipated by Summer 2007. 
Caltrans has continued coordination with the Merced Community College District 
both for the Los Banos Bypass Project and the State Route 152/Community College 
Entrance Intersection Project. On June 21, 2005, the Board of Trustees of the Merced 
Community College District passed Resolution Number 05-127 that endorsed the 
completion of the State Route 152 Bypass and also supported approval of a Project 
Study Report for the proposed intersection for the campus.  

During the final design phase of the project, opportunities may exist to reduce 
impacts to Merced Community College District property. There may also be 
opportunities for the District to acquire excess adjacent lands once the bypass is 
constructed. 

DR. LARRY JOHNSON, MERCED COMMUNITY COLLEGE DISTRICT 

1. Please see response to Terry Rusco above. 

260 Los Banos Bypass—Volume II 



Comments and Responses 

MARK BRUX 

1. Comment noted. 

VIRGINIA KING 

1. Comment noted. 

2. After considering the constraints in the area (wetlands, historic properties, biological 
resources, wildlife refuges, businesses, community impacts, etc.) it was determined 
that it would only be possible to build the bypass in areas that are primarily farmland. 
Taxable property value for Los Banos was approximately $1.5 billion in 2003-2004. 
Loss of property tax due to the bypass is anticipated to be approximately $143,000 
(Alternative 1M) to approximately $197,000 (Alternative 3M). The percentage of 
property tax lost from agricultural use parcels is a little greater for the northern 
alternative than for a southern alternative; however, the property tax lost overall for 
the City of Los Banos from the project is less than one thousandth of a percent of the 
total value of the property.  

3. Comment noted. 

4. Comment noted. 

MARIA AND DOMINIC PUGLIESE 

1. Because the project is located in a non-attainment area for particulate matter, the 
project was subject to hot spot analysis. No violations for PM10 were found for the 
three study years of 2000-2002 used for the draft environmental document. Since 
circulation of that document, it was found that between 2002 and 2004, PM2.5 
exceeded the federal standard on just one day in 2002.  It was also concluded that 
future emissions that may result from the project would be low enough that they 
would not introduce a particulate matter problem. Please see Section 3.13 for a full 
discussion of air quality.  

In addition, traffic on existing State Route 152 experiences long idling time, high 
emissions, city traffic signals, and traffic congestion due to the number of cars 
traveling within Los Banos – local, regional, and interregional. Additional traffic 
signals are planned within the city in the future as the city continues to grow. A free-
flowing roadway for through traffic would eliminate the emissions caused by stop-
and-go conditions. 

2. By incorporating proper and accepted engineering practices and implementation of a 
Storm Water Pollution Prevention Plan and the Statewide Storm Water Management 
Plan, the proposed project would not produce substantial impacts to water quality 
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during construction or its operation (see Section 3.10.3). After construction, storm 
water runoff from the roadway would not be discharged to receiving water; thus 
short-term and long-term impacts to surface water are not expected. In addition, 
because storm water runoff would likely be of better quality than groundwater 
underlying the project area, short-term and long-term impacts to groundwater are not 
expected. 

3. After considering the constraints in the area (wetlands, historic properties, wildlife 
refuges, businesses, community impacts, etc.), it was determined that it would only be 
possible to build the bypass in areas that are now primarily farmland. Alternatives 
were developed in 1993 and further refined in 1998. Since that time the Gadwall 
Wildlife Area was enlarged. Under federal law, wildlife and waterfowl refuges are a 
resource to be avoided unless there is no prudent and feasible alternative to using the 
land. Alternative 3M avoids the Gadwall Wildlife Area. Please see Appendix C, 
Section 4(f) Evaluation, for further details. 

All alternatives would result in loss of farmland as foraging habitat for San Joaquin 
kit fox, greater sandhill crane, and Swainson’s hawk, although the acreage lost would 
be greater for Alternative 3M. Caltrans has consulted with the U.S. Fish and Wildlife 
Service for appropriate mitigation to compensate for the loss. Section 3.19.4 of the 
Final Environmental Impact Statement/Environmental Impact Report discusses this 
mitigation.   

4. Local law enforcement and fire agencies see the bypass as beneficial to the 
community because of reduced traffic congestion within the city (see Section 3.5). 

5. Routing traffic around the population center would allow greater safety to the public 
by increasing the distance from vehicles carrying potentially hazardous cargoes. The 
risk of collision at the many intersections within Los Banos would also be reduced or 
avoided.  

6. Please see response #3 above. 

7. Comment noted. 

8. Comment noted. 

9. Standard Caltrans policy provides several means of minimizing impacts on farming 
and compensating farmers for any adverse impacts on farm operations that might be 
caused by the splitting or triangulation of farmland parcels. Caltrans would 
compensate affected property owners and farm operators as needed for costs of on-
farm investments (such as irrigation systems, drainage ditches, and wells) that would 
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be impaired by the project. Caltrans would also compensate farmers for any 
reorganization of the farm operation that may be necessitated as a result of parcel 
splitting or changes in access. Should non-farmable remnant parcels be created, these 
would first be offered to adjoining property owners, and would be offered for public 
sale only if all reasonable efforts at sale to adjoining property owners were 
unsuccessful. 

10. Comment noted. 

11. Please see responses #1 and #2 above. 

12. Comment noted. 

13. One or more dairies would be affected by any of the alternatives. Please see response 
#3 above. 

14. Please see response #3 above. 

15. Based on additional information received, the Draft Relocation Impact Study was 
updated. Alternative 3M would relocate the fewest number of residences (16), while 
Alternative 1M would affect 37 and Alternative 2M would affect 29. All alternatives 
would affect four businesses each, including one or more dairies. 

16. Project costs have been updated. Estimated project cost (in 2006 dollars) for 
Alternative 3M is $391 million. Of this amount, $25 million was estimated for the 
right-of-way cost (in 2006 dollars). 

17. Comment noted. 

18. Please se response #15 above. 

19. Taxable property value for Los Banos was approximately $1.5 billion in 2003-2004. 
Loss of property tax due to the bypass is anticipated to be approximately $143,000 
(Alternative 1M) to approximately $197,000 (Alternative 3M). The percentage of 
property tax lost from agricultural use parcels is a little greater for the northern 
alternative than for a southern alternative; however, the property tax lost overall for 
the City of Los Banos from the project is less than one thousandth of a percent of the 
total value of the property. 

20. Please see responses #3 and #14 above. 

21. Comment noted. Please refer to Section 3.12 for information on hazardous waste and 
materials. 

22. Please see response #7 above. 

Los Banos Bypass—Volume II                                                                                                                      263 



Comments and Responses 

23. Los Banos Creek is the only location where riparian habitat is located. Any 
alternative would have to cross this creek. There would be no permanent impacts to 
Los Banos Creek because current design plans call for a bridge that spans Los Banos 
Creek without structural supports in the creek bed (see Section 3.16.3). This type of 
design would allow wildlife to cross under the bridge along the creek.  

24. Section 3.7 of the Draft Environmental Impact Statement/Environmental Impact 
Report noted the presence of occasional trees within the project area, but did not find 
that visual quality would be affected even if a few trees were removed.  

25. Comment noted. 

NIC VILLAREAL 

1. In accordance with the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, Caltrans will provide relocation advisory 
assistance to any person, business, farm, or nonprofit organization displaced as a 
result of the acquisition of real property for public use. The Non-residential 
Relocation Assistance Program will provide assistance to businesses, farms, and 
nonprofit organizations in locating suitable replacement property and reimbursement 
for certain costs involved in relocation. 

2. Please see response #1 above. 

3. Comment noted. 

4. Comment noted. 

RON NUNES 

1. Caltrans acknowledges the difficulty for long-time residents and dairy owners who 
may be displaced by a bypass project.  

2. Please see response #1 to Nic Villareal above. 

CHRIS BARRERAS 

1. Comment noted. 
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