
DRAFT MEMORANDUM OF AGREEMENT

Interagency Consultation Process for Transportation Conformity in the Central Mountain Counties Non-Attainment Area for the Federal Ozone Standard
THIS MEMORANDUM OF AGREEMENT (MOA), effective this ____day of _______, 2005 is entered into by and between the State of California acting through its Department of Transportation (hereinafter, Department), and the agencies identified below.  This MOA is entered into in accordance with Title 42 of the United States Code (USC), Section 7506; Title 40 of the Code of Federal Regulations (CFR), Sections 51 and 93; Title 23 of the CFR, Section 450; Government Code Section 29032 Regional Transportation Planning Agency (RTPA); and Health and Safety Code Section 40000 et seq. County Air Pollution Control District (APCD).
This MOA is agreed to by and between the Department and the agencies listed below, which are the air and transportation agencies that must be involved with Interagency Consultation in the Central Mountain Counties non-attainment area, as defined at Title 40 of the CFR, Section 93.105:
Federal Transit Administration (FTA)
Federal Highway Administration (FHWA)
Region IX
California Division
California Air Resources Board
United States Environmental Protection Agency (USEPA)
(a State air agency that uses the acronym CARB)
Region IX

Amador County Transportation Commission
Calaveras Council of Government

(an RTPA that uses the acronym ACTC)
(an RTPA that uses the acronym CCOG)
Amador County Air Pollution Control District
Calaveras County Air Pollution Control District
(an APCD that uses the acronym ACAPCD)
(an APCD that uses the acronym CCAPCD)
Amador Regional Transit Service
Calaveras Transit
(a transit provider that uses the acronym ARTS)
(a transit provider that uses the name Calaveras Transit)
Other agencies that may receive Title 23 or 49 (Federal highway or transit) funding for the implementation of transportation projects when such projects are subject to transportation conformity requirements as described in 40 CFR Parts 51 and 93 may be added to this MOA in accordance with amendment procedures described in Chapter 2 below.  Also, other agencies and tribal organizations, which may be interested and wish to routinely participate in the Interagency Consultation process, may be added to this MOA in accordance with amendment procedures described in Chapter 2 below.

Purpose: This procedure provides for Interagency Consultation, related to requirements of the transportation conformity process specified in the Federal Clean Air Act, Section 176(c) and implementing regulations.  This procedure applies to consultation among Federal, State, and local air and transportation agencies.

It also provides for resolution of issues and conflicts relating to transportation conformity.  Such consultation shall be undertaken by the signatory agencies for the implementation of transportation projects when such projects are subject to transportation conformity requirements as described in 40 CFR Parts 51 and 93.

CHAPTER 1:
 INTERAGENCY CONSULTATION PROCEDURES
1.0
General Factors
1.1
Agency Roles and Responsibilities – Central Mountain Counties Working Group

1.1.1
Working Group Roles and Responsibilities

1.1.1.1
The Central Mountain Counties Working Group functions as a forum for interagency consultation which offers input into the development and implementation of the Conformity and Control Strategy State Implementation Plans (SIPs), travel demand modeling and planning assumptions, air quality modeling, mobile source emissions modeling, proposed group actions and project level Conformity Analysis.  To ensure that the Central Mountain Counties Working Group fulfills these functions, it shall be the policy of the Central Mountain Counties Working Group to give all interested parties early and frequent access to the planning process.  The Central Mountain Counties Working Group consists of the staff members of the agencies described in Chapter 1, 1.2.0.-1.4.3. of this Agreement.  It meets as often as needed, but not less frequently than semi-annually, unless there is consensus among the members to meet less frequently, but not less than annually.  The Central Mountain Counties Working Group is open to all interested agencies.  Working Group public consultation procedures are located in the public consultation component of this Agreement from Chapter 1, 5.0.-5.10.

1.1.1.2.
The agency convening a meeting of the Central Mountain Counties Working Group will ensure that all group members are provided with all relevant information.  For regular meetings, which are not called for review of a specific project, the Department will normally ensure that all necessary information is disseminated to group members.

1.1.1.3.
With respect to the preparation of SIP revisions related to transportation, ACAPCD or CCAPCD shall initiate the interagency consultation process.

1.1.1.4.
The Central Mountain Counties Working Group will review and comment as appropriate on a transportation conformity analysis and finding.

1.1.1.5.
The Central Mountain Counties Working Group will serve to consult on, at a minimum: modeling assumptions; projects assumed in the transportation network; emission factors used in Conformity Analysis; horizon years; development and timely implementation of Transportation Control Measures (TCMs) contained in an approved State Implementation Plan (SIP); financial constraints and other requirements that affect conformity pursuant to Federal and statewide regulations.

1.1.1.6.
Membership and meeting frequency changes are regular and expected.  Working Group structure is subject to change as new committees are formed or are included in modeling consultation.  If any government agency determines a need for an unscheduled meeting, the Department must provide prior notice to the Working Group at least fourteen (14) calendars days in advance of the meeting.  The fourteen (14) day advance notice requirement, however, may be waived by the Working Group if all group members agree that an earlier scheduled meeting is in the best interest of the Working Group.

1.1.1.7.
Significant modeling issues that affect or pertain to conformity issues will be brought by the Department before the Working Group prior to any Conformity Analysis that requires the use of the ACTC and CCOG models.  Any member of the Working Group can independently request that ACTC and/or CCOG provide information regarding their travel demand model design or assumptions and ACTC, CCOG or the Department will make the information available.

1.2.
Agency Roles and Responsibilities – State

1.2.1.
The California Air Resources Board (CARB) is responsible for insuring the consistency of the State Implementation Plans (SIP) and air district air quality plans with the Federal Clean Air Act.  Specifically, it is responsible for the following activities related to the transportation conformity process:

1.2.1.1.
In consultation with the Regional Transportation Planning Agencies (RTPAs), the Department and other interested parties conduct research to update on-road mobile source emission factors.

1.2.1.2.
Develop, adopt and update on-road mobile source emission factors for use in SIP development and revisions and solicit input on these factors.

1.2.1.3.
Provide the most recent approved on-road mobile source emission factors to the Department for use in on-road mobile source emissions analysis.

1.2.1.4.
Provide technical support to the Department, ACTC, CCOG, ACAPCD and CCAPCD for the preparation of on-road mobile source emission analysis.

1.2.1.5.
Submit final SIP revisions to USEPA.

1.2.1.6.
CARB will review and comment as appropriate on the transportation conformity analysis and finding.

1.2.1.7.
CARB will develop and provide maintenance on the appropriate air quality models and procedures.

1.2.2.
The California Department of Transportation (the Department) is responsible for improving mobility across California.  The Department will be the lead agency responsible for preparing and submitting the transportation conformity analysis to FHWA and FTA for approval, and will maintain records of the transportation conformity process.  Specifically, it is responsible for the following:
1.2.2.1.
Prepare, cause to be prepared, or accept for submittal to FHWA and FTA the regional emissions analysis for project-level Conformity Analysis for State, Federal and regionally significant non-Federal transportation projects.

1.2.2.2.
Coordinate planning and technical assumptions with ACTC, CCOG, ACAPCD and CCAPCD when preparing on-road mobile source emissions analysis.

1.2.2.3.
Review and consult with CARB on any proposed revision to on-road mobile source emission factor and emission inventory models.

1.2.2.4.
Review and comment as appropriate on draft and future SIP revisions.

1.2.2.5.
The Department will be responsible in the application portion of air quality modeling relating to transportation specific projects.

1.2.2.6.
Review and comment, as appropriate, on the conformity analyses and findings received from others.  The Department shall distribute copies of the Draft Conformity Analysis to the Central Mountain Counties Working Group and any other applicable agencies.  
Any supporting materials shall be made available for written comments using the Department’s or the Central Mountain Counties Working Group’s standard adopted public involvement procedures.

1.2.2.7.
The Department shall provide a copy of the Draft Conformity Analysis, as well as any supporting information, to any other appropriate agency within sixty (60) days of the adoption of the final document. The Department shall respond in writing to any germane and significant comments received during the review and comment period.  Such responses to comments shall be included in the transportation conformity analysis as agreed to by the Central Mountain Counties Working Group as part of the interagency consultation process.  In addition, the Department will provide CARB, EPA, FHWA and FTA with any document including the Conformity Analysis from the Central Mountain Counties Working Group before it is made public.

1.2.2.8.
Notice of availability of copies of all other draft documents shall be prepared and distributed by the Department using their standard public information and involvement procedures.

1.2.2.9.
Coordinate with ACTC and CCOG in gathering documentation regarding timely implementation of Transportation Control Measures (TCMs).

1.2.2.10.
The Departments’ roles in public consultation are located in the public consultation component of this document from Sections 5.0.-5.10.

1.2.2.11.
Discuss with other affected agencies which projects shall be considered regionally significant for purposes of regional on-road mobile source emissions analysis.

1.2.2.12.
Consult with ACAPCD, CCAPCD, ACTC, CCOG and CARB regarding on-road mobile source emission budgets for Conformity Analysis.

1.2.2.13.
Consult with ACTC, CCOG, CARB, FHWA, FTA and USEPA regarding the appropriate analysis procedures and models to be used in on-road mobile source emissions analysis.

1.2.2.14.
Consult with the Central Mountain Counties Working Group on the latest planning assumptions used in ACTCs and CCOGs model development.

1.2.2.15.
Distribute related letters received from FHWA and FTA regarding conformity determinations to all affected agencies.

1.2.2.16.
Review regional travel demand modeling and vehicle miles traveled (VMT) estimates and forecasts used in Conformity Analysis provided by ACTC and CCOG.

1.2.2.17.
The Department will consult with the Central Mountain Counties Working Group regarding the design, schedule and funding of research and data collection efforts and regional transportation model development, including but not limited to household and travel survey design and execution.

1.2.2.18.
The Department will maintain a file of activities relating to the interagency consultation process.  Project sponsors will maintain documentation of conformity consultation, responses to comments, and studies as part of their project files.

1.2.2.19.
With respect to the establishment of the methodology of the Conformity Analysis, the Department shall initiate the interagency consultation process.

1.2.2.20.
The Department will be the lead agency responsible for preparing and submitting the transportation conformity analysis to FHWA and FTA, and to maintain records of the transportation conformity process.

1.3.
Agency Roles and Responsibilities – Federal

1.3.1.
USEPA – The United States Environmental Protection Agency is responsible for administering and enforcing Federal environmental statutes including the Federal Clean Air Act (CAA).  In turn, the CAA requires the USEPA to develop and adopt National Ambient Air Quality Standards.  Specifically, USEPA is responsible for the following:

1.3.1.1.
In cooperation with FHWA and FTA, provide guidance on the Federal transportation conformity regulation 40 CFR 51 and 40 CFR 93 to other agencies.

1.3.1.2.
Review and approve updates of motor vehicle emissions factors for use in Conformity Analysis.

1.3.1.3.
Review all draft and final SIP revisions for completeness and compliance with applicable requirements.

1.3.1.4.
Provide guidance on applicable Clean Air Act requirements to the other agencies.

1.3.1.5.
Make an adequacy determination on submitted budgets.

1.3.1.6.
USEPA will review and comment as appropriate on the transportation conformity analysis and finding.

1.3.2.
The Federal Highway Administration (FHWA) is an agency of the US Department of Transportation that administers highway planning and programming and project approval.  The Federal Transit Administration (FTA) plans and programs funding for transit related undertakings.  Specifically, the FHWA and FTA, or their designee(s), are responsible for the following:

1.3.2.1.
Make conformity determinations for projects funded or approved by FHWA or FTA.

1.3.2.2.
FHWA will make conformity determinations for regionally significant transportation projects carried out or approved by recipients of Federal transportation funding (Titles 23 and 49).

1.3.2.3.
Provide notification of conformity determinations to ACTC, CCOG, CARB, the Department District 10, and Caltrans Headquarters, ACAPCD, CCAPCD, and other interested parties.

1.3.2.4.
Provide guidance on the conformity and regional transportation planning processes.

1.3.2.5.
Review all draft and final SIP revisions for compliance with applicable requirements.

1.3.2.6.
Provide guidance on the conformity implications of SIP revisions as appropriate.

1.3.2.7.
Review and comment as appropriate on the draft transportation conformity analysis and finding.

1.4.
Agency Roles and Responsibilities – Regional

1.4.1.
Amador County Transportation Commission (ACTC) and Calaveras Council of Governments (CCOG) are Regional Transportation Planning Agencies (RTPAs), coterminous with county boundaries. Specifically, they are responsible for the following:

1.4.1.1.
Forward information regarding all regionally significant projects within their jurisdiction, including projects funded or approved by FHWA/FTA, to the Department, as information becomes available.  When a transportation conformity analysis is prepared, the RTPAs will provide the Department with a list of all known regionally significant projects within at least a 20-year time span from the analysis year.  The lists must include any applicable significant changes in public transit services, as well as planned improvements to highways and regionally significant roads, regardless of funding source.  The lists should include brief project descriptions and the year during which projects are to be open to traffic.  
Projects are to be included on the list only if funding is committed or reasonably available.

1.4.1.2.
Provide the Department with the latest planning assumptions used in developing their travel demand models.  At a minimum, these assumptions should include projections of growth, as well as available transportation funding over the planning period.  The various sources of projected transportation funds should be explained, such as income from traffic mitigation fees, STIP, or other funds.

1.4.1.3.
Inform the Department of any significant changes in the design concept and scope of regionally significant projects within their jurisdiction as such changes occur.

1.4.1.4.
Provide the Department with documentation regarding the timely implementation of TCMs.

1.4.1.5.
Implement the TCMs in the applicable SIP for which they are responsible and report to the Department on such implementation efforts.

1.4.1.6.
Discuss with other affected agencies which projects shall be considered regionally significant for purposes of regional on-road mobile source emissions analysis.

1.4.1.7.
Review and comment as appropriate, on the Conformity Analysis and finding.

1.4.1.8.
Review and comment as appropriate, on draft and future SIP revisions.

1.4.1.9.
Consult with each Working Group member regarding on-road mobile source emission budgets for the transportation conformity analysis.

1.4.1.10.
Provide regional travel demand modeling and vehicle miles traveled (VMT) estimates and forecasts used in the Conformity Analysis to the Department and other appropriate agencies and maintain traffic models.

1.4.1.11.
Provide socioeconomic data and forecasts (including travel demand) used in development of transportation conformity analysis with the assistance of the Department.

1.4.2.
Amador County Air Pollution Control District (ACAPCD) and Calaveras County Air Pollution Control District (CCAPCD) are coterminous with county boundaries.  The air pollution control districts (APCDs), together, encompass the Central Mountain Counties Non-Attainment Area.

1.4.2.1.
The air pollution control districts are responsible for preparing and implementing the County portions of Conformity and Control Strategy State Implementation Plans (SIPs).

1.4.2.2.
A SIP affecting transportation planning or operations will be provided to the Central Mountain Counties Working Group and released to the public using their standard public involvement and hearing procedures.  The Central Mountain Counties Working Group will provide comments to the ACAPCD and CCAPCD for the preparation of the final SIP revision in writing.

1.4.2.3.
With respect to the preparation of SIP revisions, the air districts will be responsible to initiate the interagency consultation process.

1.4.2.4.
The air pollution control districts shall consult with the Department, CARB and USEPA regarding the appropriate analysis procedures and models to be used in on-road mobile source emissions analysis.

1.4.2.5.
The air pollution control districts are responsible for determining the emissions budget.

1.4.2.6.
The air pollution control districts will review and comment as appropriate on the transportation conformity analysis and finding.

1.4.3.
Amador Regional Transit Service (ARTS) and Calaveras Transit are operators of transit services in Amador and Calaveras Counties.  Specifically, they are responsible to:

1.4.3.1.
Coordinate with ACTC, CCOG and the Department to identify any applicable significant changes in public transit services in Amador and Calaveras Counties.

1.4.3.2.
Review and comment, as appropriate, on the conformity analyses and findings received from others.

2.0.
Transportation Control Measures (TCMs)
2.1.
The Central Mountain Counties Working Group will establish methods and assumptions and then review and recommend Transportation Control Measures (TCMs) and other transportation-related enforceable commitments for inclusion in the SIP.
2.2.
For Transportation Control Measures (TCMs) and other transportation-related enforceable commitments contained in an approved SIP, the Central Mountain Counties Working Group will consider whether delays in TCM implementation or other problems necessitate replacement of a TCM with another control strategy producing equivalent or greater emission reductions.  The specific process to be used for TCM substitution is, or will be, provided for in the SIP.

3.0.
Specific Processes

3.1.
Determining Regionally Significant Projects

3.1.1.
Regionally significant projects are defined in the Conformity Rule as a transportation project (other than an exempt project) that is on a facility which serves regional transportation needs (such as access to and from the area outside of the region, major activity centers in the region, major planned developments such as new retail malls, sports complexes, etc., or transportation terminals as well as most terminals themselves) and would normally be included in the modeling of a metropolitan area’s network if a model is available, including, at a minimum, all principal arterial highways and all fixed guide way transit facilities that offer an alternative to regional highway travel.  The Central Mountain Counties Working Group will review network and other definitions for regionally significant projects, and identify all regionally significant projects for use in the transportation conformity analysis whether made for planning/programming documents (by the Department) or for projects.

3.2.
Determination of Significant Change in Project Design Concept and Scope

3.2.1.
Where a regionally significant project that is sponsored or approved by the Department or another recipient of Federal transportation funds, which was previously included in or required a transportation conformity analysis, has a change of design concept and scope, the project’s conformity determination may no longer be valid, and the revised design concept and scope may need to be used for other regional analyses.

The project sponsor or approver will consult with the Central Mountain Counties Working Group to determine whether the design concept and scope change is regionally significant, and will revise the Transportation Conformity Analysis for the project as determined appropriate by the group.

3.3.
Determining if Projects are Exempt

3.3.1.
The Department, along with the other Central Mountain Counties Working Group members, will periodically review projects that are represented as being exempt from transportation conformity analysis requirements.  The review of exempt projects will occur, at minimum, every two (2) years in conjunction with development of the Federal State Transportation Improvement Program (FSTIP). 

3.4.
Treatment of Non-Federal Regionally Significant Projects
3.4.1.
At least every (2) two years, during development of the FSTIP, the Department will request all local and other agencies to identify all transportation projects that are not funded from Federal transportation funding sources (23 and 49 USC) and their design concept and scope and anticipated year of opening to public use.  The Department will consult with the Central Mountain Counties Working Group regarding determination of which projects meet the definition of regionally significant for regional emission modeling purposes.  Any recipient of Federal funding is required to disclose this information to the Department in a timely fashion, allowing for consultation with the Central Mountain Counties Working Group.  Any changes to, or new, non-Federal regionally significant projects shall also be immediately disclosed to the Department and the Central Mountain Counties Working Group.  Once determined to be regionally significant, a conformity finding must be included in approval of such non-Federal projects, and they must be included in all subsequent regional conformity analyses. 

3.5.
Addressing Activities That Cross Non-Attainment Area Boundaries

3.5.1.
When the Department or any other Central Mountain Counties Working Group member is notified of activities that cross non-attainment area boundaries, the Department and interested Central Mountain Counties Working Group members will meet and/or discuss with the adjoining Metropolitan Planning Organizations (MPOs), project sponsor and air district(s) to develop appropriate methods for addressing such activities in regional Conformity Analysis, consistent with the Conformity Rule.
3.5.2.
The Central Mountain Counties non-attainment area is adjacent to the San Joaquin Valley, Southern Mountain Counties and the Sacramento Metropolitan non-attainment areas.  The Department will perform the basic procedures needed to ensure that transportation planning assumptions match with the adjoining areas.  The Central Mountain Counties Working Group may also pursue a Memorandum of Agreement (MOA) regarding coordinating conformity analysis procedures and assumptions with the adjoining non-attainment area(s) and MPO(s).

3.6.
Developing a Process for Choosing Methods and Assumptions to be Used in Regional Emissions Analyses
3.6.1.
The Central Mountain Counties Working Group will decide by group consensus which methods and assumptions will be used in regional emissions analyses for use with the latest approved motor vehicle emission factor model.
3.7.
Choosing Conformity Tests and Methodologies for Isolated Rural Non-Attainment and Maintenance Areas, as Required by 40 CFR §93.109(1) (2) (iii)
3.7.1.
The Central Mountain Counties Working Group will discuss this and a mutually agreeable decision will be reached by consensus of the group.
3.8.
Evaluating Events Which Will Trigger New Conformity Analysis in Addition to Those Triggering Events Established in 40 CFR §93.104
3.8.1.
The Central Mountain Counties Working Group will evaluate events as they arise in the conformity analysis process and decide, in consensus of the group, whether the event, as described, will trigger the requirement for a new transportation conformity analysis.

4.0.
Conflict Resolution

4.1.
This conflict resolution portion will be applicable for any non-Federal agencies involved in this agreement.  Any conflict among Federal Agencies will be resolved according to the National Memorandum of Understanding between USDOT and USEPA on Transportation Conformity signed on April 25, 2000.  Conflicts between ACTC, CCOG, ACAPCD, CCAPCD, the Department and CARB, may arise regarding a transportation conformity analysis, made by the Department, or in the event that the SIP was to be amended.  To ensure that such potential conflicts can be dealt with in an open and expedient manner, the following three (3) step conflict resolution process shall be followed.  This process is not as complex as would be necessary in other larger urban areas, but it is appropriate for the Central Mountain Counties Non-Attainment Area.
4.2.
In the event that any conflicting issues arise during the conformity determination process, or during the revision of the SIP, the first level for resolving the conflict will be to discuss the issue with appropriate Department, ACTC, CCOG, ACAPCD, CCAPCD and CARB Conformity Working Group members with the goal of resolving the conflict.
4.3.
If such informal meeting fails to resolve differences, the Executive Director or heads of the involved agencies shall proceed to the second level:  The head of the agency that disputes (“Disputing Agency”) the issue shall contact the Department District 10 District Director and Executive Directors of ACTC, and CCOG and inform the Executive Director of the nature of the dispute.  Mediation between the head of the Disputing Agency, the Executive Director, or the authorized representatives of one or both, shall be scheduled to begin within 14 (fourteen) days following the latest notice to the Executive Directors.  A neutral, professional mediator shall conduct the mediation.  The cost of a mediator will be shared equally among those involved.

At the start of the mediation, the mediator, the Executive Directors (or the Executive Directors’ designated representative(s), and the head of the Disputing Agency (or the designated representative thereof) shall establish: the ground rules for conducting the mediation; the subjects which may be discussed during the mediation (including the purpose of the mediation); the number of representatives from each agency who may be present during the mediation; and the number of days allotted for the mediation efforts.  If the dispute is successfully resolved during the time limit set forth in the ground rules, the Executive Directors and the Disputing Agency head shall memorialize their consensus in a written agreement.  The mediator shall retain a copy of this agreement.
4.4.
If the Executive Director and the Disputing Agency head are unable to reach a consensus during the time limit set forth in the ground rules, the third level of order will be required.  The Executive Directors shall send a letter to the Disputing Agency stating that a consensus could not be reached and restating ACTC or CCOG conformity determination or other issue.  The Disputing Agency shall have 14 (fourteen) days, beginning on the date that such letter is received, to appeal the parties issue to the Governor.  If the agency appeals to the Governor, the final conformity determination or issue must have the concurrence of the Governor.
4.5.
The Governor may delegate the role of hearing any such appeal under this sub-section and of deciding whether to concur in the conformity determination to another official or agency within the State, but not to the head or staff of: CARB, ACTC, ACAPCD, CCOG, CCAPCD, Department, a State transportation commission or board, or any agency that has responsibility for one of these functions; or an MPO.

5.0.
Public Consultation Procedures

5.1.
The Department and the Central Mountain Counties Working Group will follow a public involvement process consistent with Federal planning and project approval requirements.  The process provides opportunity for public review and comment at several points, including draft and final environmental document circulation, project approval and Federal State Transportation Improvement Program (FSTIP) approval.  Reasonable public access to technical and policy information will be provided prior to Central Mountain Counties Working Group review, and project approval, where a regional conformity determination is required, consistent with normal Department or local agency procedures and 23 CFR 450.316(b).
5.2.
Meetings of the Central Mountain Counties Working Group are open to the public.  Public notice of Central Mountain Counties Working Group meetings will be posted at the site of the meeting, and will also be made available, at minimum, at: (1) Caltrans District 10; (2) Amador and Calaveras Counties Air Pollution Control Districts (3) the Amador County Transportation Commission and (4) Calaveras Council of Governments.
5.3.
Additional public notice will be provided, based on normal Department or local agency public information procedures, for meetings related to specific transportation projects.
5.4.
Any charges imposed for public inspection and copying should be consistent with the fee schedule contained in 49 CFR 7.95.
5.5.
The project sponsor will respond, in writing, to all significant comments on a transportation conformity analysis, whether by Central Mountain Counties Working Group members, other agencies or the public.
5.6.
The Department, or the regionally significant project sponsor, will specifically address in writing, all public comments for all known plans for a regionally significant project which is not receiving FHWA or FTA funding or approval.  This will be done to make sure that all regionally significant projects are properly reflected in the emissions analysis supporting a proposed conformity finding. Decision as to who will respond will be decided through consensus of the Central Mountain Counties Working Group.
5.7.
Unless otherwise agreed, the Department will chair the Central Mountain Counties Working Group and will coordinate agendas, mail-outs and packets. Agendas and materials will be mailed generally seven (7) days in advance of meetings.  Electronic transmittals may take the place of actual mailing where paper copies are made available at the meeting.  All meetings of the Central Mountain Counties Working Group shall be open to the public.  Any member of the Central Mountain Counties Working Group may call a meeting of the group.
5.8.
If a Conformity Analysis is prepared as part of the documentation required under the National Environmental Policy Act (NEPA) and/or the California Environmental Quality Act (CEQA), the review period for submitting written comments to the draft document and supporting material shall be the review period specified for the documentation required under NEPA and/or CEQA, except that the draft Conformity Analysis shall be available for public comment for at least thirty (30) days.
5.9.
In advance of regular Central Mountain Counties Working Group meetings, the Department will be responsible for meeting notifications using their agreed to standard of public information procedures.  Electronic transmittals may take the place of actual mailings where paper copies are made available at the meeting.
5.10.
The Department will maintain a file of group decisions.  Project sponsors will maintain documentation of conformity consultation, responses to comments and studies as part of their project files.

CHAPTER 2: GENERAL PROVISIONS
1.0.
Review – This MOA has been reviewed and endorsed by all parties to assure its continued effectiveness.  Any proposed amendments shall be submitted in writing for the consideration of all parties.

1.1. Amendment – This MOA constitutes an expression of desire and a means of accomplishing the Interagency Consultation requirements of the Conformity Rule in the Central Mountain Counties Federal Ozone Non-Attainment Area.  It may be modified, altered, revised, or expanded as deemed appropriate to that end by written agreement of all parties.  No such modification will be effective until EPA approves the change as a revision to the California State Implementation Plan.
1.2. Additional Parties – If additional agencies are identified that must be included as parties to this MOA and no changes are required to the body of the consultation procedures, the MOA may be amended by substitution of a new signature page, and revision of Chapter 1 to identify all Interagency Consultation parties.

1.3. Prior Agreements – There are no prior agreements of the parties regarding Interagency Consultation required by the Conformity Rule.  To the extent practicable, procedures under this agreement shall be coordinated and combined with related activities under other agreements that may exist related to Transportation Planning, Programming, and Project Development, including Public Participation; and Air Quality Planning.

1.4.
Termination – The parties understand that the purpose of this MOA is to establish on the part of all parties an Interagency Consultation process meeting the requirements of the Conformity Rule.  The parties understand that, absent this MOA, such consultation may not be feasible when required for approval of a regionally significant transportation project, and that should this agreement be terminated such projects may be delayed or become impossible to carry out.  Notwithstanding this consideration, any party may terminate its participation in this MOA upon written notice provided at least ninety (90) days prior to the effective date of termination, and specifying the effective date of termination.

1.5.
The consultation process in this agreement is unique to the State of California.  The agreement is enforceable against the parties by their signed consent in the Memorandum of Agreement.

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

CALIFORNIA AIR RESOURCES BOARD (CARB)

BY: ___________________________


NAME: ________________________


TITLE: _________________________


IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

THE DEPARTMENT
BY: ___________________________


NAME: 
WILL KEMPTON

TITLE: 
DIRECTOR

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

AMADOR COUNTY TRANSPORTATION COMMISSION (ACTC)

BY: ___________________________


NAME: 
CHARLES FIELD

TITLE: 
EXECUTIVE DIRECTOR

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

CALAVERAS COUNCIL OF GOVERNMENTS (CCOG)

BY: ___________________________


NAME: 
GEORGE DONDERO

TITLE: 
EXECUTIVE DIRECTOR

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

AMADOR COUNTY AIR POLLUTION CONTROL DISTRICT (ACAPCD)

BY: ___________________________


NAME: 
JIM HARRIS

TITLE: 
AIR POLLUTION CONTROL OFFICER
IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

CALAVERAS COUNTY AIR POLLUTION CONTROL DISTRICT (CCAPCD)

BY: ___________________________


NAME: 
JEARL D. HOWARD

TITLE: 
AIR POLLUTION CONTROL OFFICER

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

AMADOR REGIONAL TRANSIT SERVICE (ARTS)

BY: ___________________________


NAME: 
PATRICK IRELAND

TITLE: 
GENERAL MANAGER

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 



the _____________________ day of _______________________, 2005.

CALAVERAS TRANSIT

BY: ___________________________


NAME: _____
ROB HOUGHTON

TITLE: ___DIRECTOR OF PUBLIC WORKS

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 


the _____________________ day of _______________________, 2005.

FEDERAL HIGHWAY ADMINISTRATION (FHWA)

BY: 

NAME: 

TITLE: 


IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 


the _____________________ day of _______________________, 2005.

FEDERAL TRANSIT ADMINISTRATION (FTA)

BY: 

NAME: 

TITLE: 


IN WITNESS WHEREOF, the Parties have executed this AGREEMENT on this 


the _____________________ day of _______________________, 2005.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA)

REGION IX

BY: 

NAME: 

TITLE: 
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