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P %,: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
4'M, 6&5 REGION IX
* ppote 75 Hawthorne Street

San Francisco, CA 94105-3901

September 26, 2008

Ronald Kosinski, Deputy District Director VL
Division of Environmental Planning

California Department of Transportation — District 7
100 South Main Street, Suite 100

Los Angeles, CA 90012

Subject: Scoping Comments for Interstate 710 (I-710) Corridor Project from Ocean
Boulevard in the City of Long Beach to State Route 60 (SR-60) in Los Angeles
County, California

Dear Mr. Kosinski:

. The U.S. Environmental Protection Agency (EPA) has reviewed the August 15, 2008
Notice of Preparation (NOP) and the August 20, 2008 Federal Register Notice of Intent (NOI)
for the proposed Interstate 710 (I-710) Corridor Project from Ocean Boulevard in the City
of T.ong Beach to State Route 60 (SR-60) in Los Angeles County, California. The nature of
the improvements for this 18-mile segment is to add lanes in each direction, including high-
occupancy vehicle (HOV) lanes, dedicated truck lanes and/or general purpose lanes.
Additionally, the project may also include modifications to I-405, State Route 91, I-105, SR-60

and I-5 interchanges.

In an August 15™ cover letter to the Notice of Preparation, the California Department of
Transportation (Caltrans) indicates that an Environmental Impact Report/Environmental Impact
Statement (EIR/EIS) will be prepared for the project pursuant to the California Environmental
Quality Act (CEQA) and the National Environmental Policy Act (NEPA). The State of
California has assumed responsibilities under NEPA for this project pursuant to the
Memorandum of Understanding Between the Federal Highway Administration (FHWA) and
Caltrans Concerning the State of California’s Participation in the Surface Transportation
Project Delivery Pilot Program.

Our comments at this stage are provided pursuant to NEPA, Council on Environmental
Quality (CEQ) regulations (40 CFR Parts 1500-1508) and Section 309 of the Clean Air Act.
These comments should be addressed in the preparation of the Draft Environmental Impact
Statement (DEIS).
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Additionally, EPA has accepted Caltrans’ request to become a Cooperating Agency for
the 1-710 Corridor in a September 15, 2008 letter. This letter outlines EPA’s anticipated role in
future stages of this project. EPA also accepted Caltrans’s invitation to become a "Participating
Agency" (as defined in 23 USC 139 Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU)). We look forward to working with Caltrans to ensure
that the SAFETEA-LU implementation procedures assist both our agencies in meeting our
statutory missions. EPA's participation as a Participating Agency pursuant to SAFETEA-LU and
a Cooperating Agency pursuant to NEPA does not constitute formal or informal approval of any
part of this project under any statute administered by EPA, nor does it limit in any way EPA's
independent review of the Draft and Final EISs pursuant to Section 309 of the Clean Air Act.

EPA appreciates the opportunity to comment on the NOP and NOIL Once the DEIS is
released for public review, please send two hard copies and, if available, two electronic copies to
the address above (mail code: CED-2). We look forward to participating in the project’s EIS
development and reviewing the DEIS. Please feel free to direct any questions you may have
concerning our comments to me at (415) 972-3238, or plenys.thomas @epa.gov. Thank you in
advance for your interest and cooperation.

Sincerely,
\._‘.__./
A
A,
Tom Plenys

Environmental Review Office
Enclosures: EPA’s Detailed Comments

CC: Stephanie J. Hall, U.S. Army Corps of Engineers
Garrett Damrath, Caltrans
Cynthia Marvin, California Air Resources Board
Dr. Ralph Appy, Port of Los Angeles
Richard Cameron, Port of Long Beach
Hasan Ikhrata, Southern California Association of Governments
Susan Nakamura, South Coast Air Quality Management District
Dr. Paul Simon, Los Angeles County Department of Public Health



U.S. ENVIRONMENTAL PROTECTION AGENCY’S DETAILED SCOPING COMMENTS FOR INTERSTATE
710 (1-710) CORRIDOR PROJECT FROM OCEAN BOULEVARD IN THE CITY OF LONG BEACH TO
STATE ROUTE 60 (SR-60) IN LOS ANGELES COUNTY, CALIFORNIA, SEPTEMBER 26, 2008

Project Scope and Purpose

The I-710 freeway serves as a primary freight corridor connecting the Ports of Los
Angeles and Long Beach with downtown intermodal railyards and the goods movement network
extending east into the Inland Valley. The U.S. Environmental Protection Agency (EPA) has
particular concerns about the I-710 Corridor as it currently accommodates tens of thousands of
diesel fueled freight trucks daily through numerous densely populated communities south of
downtown Los Angeles. In light of the significant public health concerns stemming from such
high volumes of traffic, EPA was particularly encouraged to see the first purpose of the proposed
project included in the Notice of Intent (NOI) stated as ‘Improve air quality and public health.’
EPA is supportive of this purpose as a critical goal for this project and encourages Caltrans to
ensure it serves as a guiding tenet as project evaluation moves forward.

Serving as a gateway for our nation’s trade, the I-710 Corridor is a key component of a
complex goods movement network. In light of the I-710’s critical role in the goods movement
network in Southern California, if the completion of the proposed action along the 18-mile
segment of I-710 triggers the need to improve additional stretches of I-710 or connecting
corridors, such as a shift of this segment’s congestion bottleneck to north of SR-60, then the
project scope may need to be expanded. As a result, the National Environmental Policy Act
(NEPA) evaluation should include the full extent of the planned high-occupancy vehicle (HOV),
general purpose and truck lane corridors, and how it will operate. The proposed improvements
for the I-710 Corridor would have independent utility if the intended benefit of congestion
reduction and the intended need of the project could be met independent of any future planned
HOV, general purpose or dedicated truck lane expansion on I-710 north of SR-60 or other

connecting corridors.

Future analyses and the DEIS should clearly demonstrate the independent utility of the
project within its current geographic limits as it relates to the need for the project. If the project
need cannot be met without future planned improvements, the scope of the project should be
expanded accordingly, such as including an analysis of future improvements to I-710, I-105, SR-
91, SR-60, I-10 and I-405, since these would be considered connected and similar actions (40
CFR 1508.25). EPA believes this is the most effective way to address indirect and cumulative
environmental impacts, and also ensures that a broader scope is applied in the identification and
evaluation of project alternatives that may be less environmentally damaging. Generally,
funding or constraints of project staging and construction should not be used as a basis for
segmenting the evaluation of environmental impacts under NEPA.

Alternatives Analysis

Future environmental documents and the DEIS should explore and objectively evaluate a
range of reasonable alternatives, including the no action alternative, and briefly discuss the



reasons for eliminating some alternatives from further evaluation (40 CFR 1502.14). The
alternatives should explore opportunities to avoid or minimize adverse environmental impacts
while fulfilling the project purpose. While we understand that a Major Corridor Study (MCS)
was completed for the project in March 2005, Caltrans ultimately must ensure that a proper
evaluation of alternatives is conducted if the analyses will be used to meet obligations under
NEPA. EPA recommends that the DEIS present the environmental impacts of a reasonable
range of alternatives considered (including the locally preferred alternative(s) and the No-Build
Alternative) in comparative form, sharply defining the issues and providing a clear basis for
choice among options for the decision maker and the public (40 CFR 1502.14). Further, the
Purpose and Need Statement that will be developed for this project should not be limited at the
outset to potentially preclude alternatives from being evaluated in the future. Rather, an
appropriately defined Purpose and Need Statement should ultimately inform the range of
alternatives and subsequent analysis and sufficiently justify the need for the project itself.

Additionally, the No-Build Alternative should be analyzed in sufficient detail to allow for
this comparison. EPA recognizes that it may be difficult to project with certainty the
environmental impacts over the next 20 years of the proposed transportation projects that make
up the No-Build Alternative. However, a more rigorous comparison of the merits of each
alternative better achieves the purposes of NEPA. The DEIS must evaluate the No-Build
Alternative as a bench mark against which to compare both the performance and environmental
consequences of the other project alternatives. Additionally, expanding the I-710 corridor to
provide and enhance HOV access and freight movement should not preclude also enhancing
transit access, the evaluation of rail alternatives for passengers and freight or implementing a
comprehensive Transportation System Management and Transportation Demand (TSM/TDM)
plan. We encourage Caltrans to explore the feasibility of implementing more than one of these
alternatives simultaneously in the interest of minimizing environmental impacts.

In describing the HOV and dedicated truck lane alternatives, we recommend that the
DEIS analyze a range of HOV and truck related operational parameters and the associated
impacts on facility performance, e.g. variations in the minimum number of passengers in the
HOV dedicated lanes and variations in the number of hours the HOV lane restriction will be in
effect. The DEIS should describe how these operational parameters might be adjusted to
accommodate future increased travel demands.

In exploring the option to enhance transit access and rail capacity, the DEIS should
clearly identify what forms of transit and cargo facilities are currently in operation and the plans
for future expansion. The DEIS should identify activities that can be undertaken by Caltrans
and/or other responsible agencies to enhance transit ridership and rail freight movement that will
effectively increase overall mobility within and through the corridor. Again, we strongly
encourage Caltrans to consider concurrently implementing measures that provide incentives for
increased HOV and transit ridership as a means of decreasing single occupancy vehicle travel.

The DEIS should fully justify the elimination of any alternatives that would result in
fewer environmental impacts than the locally preferred alternative(s) and should clearly explain
why certain alternatives are not fully analyzed, including a description of the criteria used to
eliminate potential alternatives from further study.



Air Quality

The DEIS should provide a detailed discussion of ambient air conditions (baseline or
existing conditions), National Ambient Air Quality Standards (NAAQS), criteria pollutant
nonattainment areas, and potential air quality impacts of the project (including cumulative and
indirect impacts) for each fully evaluated alternative.

The proposed project is located in the South Coast Air Basin (SCAB). The South Coast
Air Quality Management District (SCAQMD) implements local air quality regulations in the
SCAB to carry out Federal Clean Air Act (CAA) requirements, as authorized by the EPA. The
current SCAB nonattainment designations under the CAA are as follows: carbon monoxide -
serious nonattainment; 8-hour ozone - severe nonattainment; particulate matter with a diameter
of 10 microns or less (PMj) - serious nonattainment; and particulate matter with a diameter of
2.5 microns or less (PM,5) - nonattainment. The SCAB has the worst 8-hour ozone and PM; 5
problems in the nation, and attainment of these NAAQS will require massive reductions from
mobile sources, given the rapid growth in this emissions category and the long lifespan of diesel
engines. Because of the air basin’s nonattainment status, it is important to reduce emissions of
ozone precursors, mobile source air toxics (MSAT) and particulate matter from this project to the

maximum extent.

Mobile Source Air Toxics

EPA believes a robust MSAT analysis should be undertaken for the proposed I-710
project because 1) the project is a potentially large expansion of an already major freeway; 2) the
proposed project is likely in close proximity to residences and other sensitive receptors, such as
schools and hospitals; 3) the project could have significant health impacts on low-income and
minority communities along the corridor; 4) the project impacts may occur in areas of
Wilmington and Long Beach that are already heavily impacted by air toxics; and 5) there is an
increasing public awareness of air quality impacts associated with transportation projects, as
reflected in the passage of Proposition 1B, which includes $1 billion in air quality mitigation
measures. Caltrans has indicated a willingness to perform a human health risk assessment of all
project operation and construction emissions. EPA supports this decision and encourages
Caltrans to consider the results of the human health risk assessment for purposes of
distinguishing between project alternatives, informing design changes, and describing the
adequacy of possible mitigation.

Many studies have measured elevated concentrations of pollutants emitted directly by
motor vehicles near large roadways. These elevated concentrations generally occur within
approximately 200 meters of the road, although the distance may vary depending on traffic and
environmental conditions. Pollutants measured with elevated concentrations include benzene,
polycyclic aromatic hydrocarbons, carbon monoxide, nitrogen dioxide, black carbon, and coarse,
fine, and ultrafine particles. For a thorough review of near-roadway monitoring studies, see
Section 3.1.3 of EPA’s “Regulatory Impact Analysis: Control of Hazardous Air Pollutants from
Mobile Sources” (February 2007, http://www.epa.gov/otaq/regs/toxics/fr-ria-sections.htm).



A large number of recent studies have examined the association between living near
major roads and different adverse health endpoints. Several well-conducted epidemiologic
studies have shown associations with cardiovascular effects, premature adult mortality, and
adverse birth outcomes, including low birth weight and size. Traffic-related pollutants have been
repeatedly associated with increased prevalence of asthma-related respiratory symptoms in
children. Also, based on toxicological and occupational epidemiologic literature, several of the
MSATS, including benzene, 1,3-butadiene, and diesel exhaust, are classified as known and likely
human carcinogens. Thus, cancer risk, including childhood leukemia, is a potential concern in
near roadway environments. For additional information on MSATSs, please see EPA’s MSAT

website (http://www.epa.gov/otag/toxics.htm).

Given the significant concerns about adverse health effects from mobile source pollutants
and the project’s potential for emissions in close proximity to residential communities and
sensitive receptors, EPA recommends performing an analysis of potential MSAT impacts to
inform decision-making between project alternatives and to inform avoidance, minimization, and
mitigation options. In general, when considering appropriate and useful levels of analysis, EPA
recommends that the lead agency consider the following:

e The likelihood of impact and potential magnitude of the effect, including both the
magnitude of emissions and the proximity of the project emissions to potential
residential and sensitive receptors, such as schools, hospitals, day care facilities, and
nursing homes;

The severity of existing conditions;
Whether the project is controversial and whether air toxics concerns have been raised
by the public for this project or for other projects in the area in the past;

e Whether there is a precedent for analysis for projects of this type, either under NEPA
or other environmental laws; and

e Whether the analysis could be useful for distinguishing between alternatives,
informing design changes, and targeting mitigation.

For most transportation projects, EPA generally recommends that the following levels of
analysis be considered (in order of increasing complexity):

Qualitative discussion,
Quantify emissions,
Toxicity-weight emissions,
Dispersion modeling, and
Risk assessment.
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These analyses are further described in the March 2007 report entitled “Analyzing,
Documenting, and Communicating the Impacts of Mobile Source Air Toxic Emissions in the
NEPA Process” conducted for the American Association of State Highway and Transportation
Officials (AASHTO) Standing Committee on the Environment and funded by the Transportation
Research Board (http://www.trb.org/NotesDocs/25-25(18)_FR.pdf). Procedures for toxicity-



weighting, which EPA has found to be especially useful for the targeting of mitigation, are
described in EPA’s Air Toxics Risk Assessment Reference Library (Volume 3, Appendix B,
beginning on page B-4, http://epa.gov/ttn/fera/data/risk/vol_3/Appendix_B_April_2006.pdf).
EPA would be happy to work with Caltrans to evaluate the appropriate level of MSAT analysis
for this project.

These recommendations, and the recommendations included in the report for AASHTO
referenced above, differ substantially from the FHWA interim guidance (February 2006) on
MSAT analysis for transportation projects under NEPA. While there are positive elements to
this guidance, especially the willingness to acknowledge potential MSAT concerns, EPA
continues to disagree with major elements of this approach nationally. The analysis of potential
MSAT impacts is especially important in California, where the awareness of air toxics impacts,
the knowledge of background conditions, and the familiarity with tools to assess potential

impacts are very high.

Recently, there have been good examples of human health risk assessments under NEPA
for transportation-related projects in the Ports of Los Angeles and Long Beach. In particular, the
“Berths 97-109 [China Shipping] Container Terminal Project” DEIS is a good example of a
thorough analysis of project alternatives and mitigation benefits, with defensible choices of
health-related significance levels under NEPA
(http://www.portoflosangeles.org/EIR/ChinaShipping/DEIR/deir_china_shipping.asp). EPA
looks forward to working with Caltrans to identify how the experience with these risk
assessments under NEPA can be applied to the proposed I-710 project.

Construction

Caltrans should include a Construction Emissions Mitigation Plan for fugitive dust and
diesel particulate matter (DPM) in the DEIS and adopt this plan in the Record of Decision
(ROD). Due to the serious nature of the PM;q and PM, s conditions in the SCAB, EPA
recommends that the best available control measures (BACM) for these pollutants be
implemented at all times. We recommend that all applicable requirements under SCAQMD
Rules and the following additional measures be incorporated into a Construction Emissions

Mitigation Plan:

Fugitive Dust Source Controls:

o Stabilize open storage piles and disturbed areas by covering and/or applying
water or chemical/organic dust palliative where appropriate. This applies to
both inactive and active sites, during workdays, weekends, holidays, and
windy conditions.

o Install wind fencing and phase grading operations where appropriate, and
operate water trucks for stabilization of surfaces under windy conditions.

e When hauling material and operating non-earthmoving equipment, prevent
spillage and limit speeds to 15 miles per hour (mph). Limit speed of earth-
moving equipment to 10 mph.



Mobile and Stationary Source Controls:

Reduce use, trips, and unnecessary idling from heavy equipment.

Maintain and tune engines per manufacturer’s specifications to perform at
EPA certification, where applicable, levels and to perform at verified
standards applicable to retrofit technologies. Employ periodic, unscheduled
inspections to limit unnecessary idling and to ensure that construction
equipment is properly maintained, tuned, and modified consistent with
established specifications. The California Air Resources Board has a number
of mobile source anti-idling requirements which could be employed. See their
website at: http://www.arb.ca.gov/msprog/truck-idling/truck-idling.htm
Prohibit any tampering with engines and require continuing adherence to
manufacturer’s recommendations.

If practicable, lease new, clean equipment meeting the most stringent of
applicable Federal or State Standards. In general, use equipment meeting Tier
3 or greater engine standards and commit to the best available emissions
control technology. Tier 3 engine standards are currently available; Tier 4
will be available in the 2009-model year and should be used for project
construction equipment to the maximum extent feasible. Lacking availability
of non-road construction equipment that meets Tier 3 or greater engine
standards, Caltrans should commit to using the best available emissions
control technologies on all equipment.

Utilize EPA-registered particulate traps and other appropriate controls where
suitable to reduce emissions of DPM and other pollutants at the construction
site.

Administrative controls:

Identify all commitments to reduce construction emissions and update the air
quality analysis to reflect additional air quality improvements that would
result from adopting specific air quality measures.

Identify where implementation of mitigation measures is rejected based on
economic infeasibility.

Prepare an inventory of all equipment prior to construction and identify the
suitability of add-on emission controls for each piece of equipment before
groundbreaking. (Suitability of control devices is based on: whether there is
reduced normal availability of the construction equipment due to increased
downtime and/or power output, whether there may be significant damage
caused to the construction equipment engine, or whether there may be a
significant risk to nearby workers or the public.) Meet EPA diesel fuel
requirements for off-road and on-highway, and where appropriate use
alternative fuels such as natural gas and electric.

~ Develop a construction traffic and parking management plan that minimizes

traffic interference and maintains traffic flow.

Identify sensitive receptors in the project area, such as children, elderly, and
infirm, and specify the means by which you will minimize impacts to these
populations. For example, locate construction equipment and staging zones



away from sensitive receptors and fresh air intakes to buildings and air
conditioners.

Transportation Conformity

The DEIS should demonstrate the project is included in a conforming transportation plan
and a transportation improvement program. The DEIS should ensure that the emissions from
both the construction and the operational phases of the project conform to the State
Implementation Plan, and do not cause or contribute to violations of the NAAQS.

Greenhouse Gas Emissions

The State of California has increased its focus on potential climate change and impacts of
increasing greenhouse gas emissions. Specifically, the Global Warming Solutions Act of 2006
and Executive Order S-3-05 recognize the impact that climate change can have within California
and provide direction for future reductions of greenhouse gases. EPA recommends that, as
practicable, the DEIS identify the cumulative contributions to greenhouse gas emissions that will
result from implementation of the project. In addition, we recommend that the DEIS discuss the
potential impacts of climate change on the project. Finally, the DEIS should identify if there are
specific mitigation measures needed to 1) protect projects from the effects of climate change, 2)
reduce the project’s adverse air quality effects, and/or 3) promote pollution prevention and

environmental stewardship.

Environmental Justice

EPA is concerned that the project may result in disproportionately high and adverse air
quality impacts to low-income and minority populations. Local communities are already heavily
impacted, which could be exacerbated by the many projects currently planned at and around the
Port, on the I-710, and along connecting corridors. Therefore, all impacts, even seemingly small
impacts, are important to consider and mitigate in order to fully offset the adverse project related

impacts to the local community.

Executive Order 12898 addresses Environmental Justice in minority and low-income
populations, and the CEQ has developed guidance concerning how to address Environmental
Justice in the environmental review process (http://ceq.eh.doe.gov/nepa/regs/ej/justice.pdf).
Future environmental justice analyses for this project and the DEIS should include a description
of the area of potential impact used for the analysis and provide the source of the demographic
information. Future environmental justice analyses of this project and the DEIS should identify
whether the proposed alternatives may disproportionately and adversely affect low-income or
minority populations in the surrounding area and should provide appropriate mitigation measures

for any adverse impacts.

Specifically, as the project moves forward, EPA would like to review and comment on
the scope or plan for an environmental justice analysis for this project. Recently, there have been
good examples of environmental justice analyses for transportation-related projects in the Ports
of Los Angeles and Long Beach. In particular, Chapter 5 of the “Berths 97-109 [China



Shipping] Container Terminal Project” DEIS is a good example of a thorough analysis of
env1ronmenta1 justice and cumulatlve 1mpacts

Addltronally, the followmg lmk to Port of Long Beach’s website under the “Mrddle Harbor
Redevelopment Project” includes a “White Paper on Environmental Justice” which includes
good examples of the key elements EPA would like to see integrated into an environmental
justice analysis and public outreach plan: http://www.polb.com/environment/docs.asp. EPA
looks forward to working with Caltrans to identify how the experience with the above referenced
analyses can be applied to the proposed 1-710 project.

Caltrans should also document the public involvement methods used to communicate
with potential environmental justice communities within the project area and provide an analysis
of results achieved by reaching out to these populations. These methods include any newsletters
and summary meeting notes that are made available, outreach to tenants in addition to
landowners, and/or holding meetings during the evening or weekends when more of the working
public would be able to participate. Assessment of the project’s impacts should reflect
consultation with affected populations. EPA has developed a model plan for public participation
that may assist Caltrans in this effort. The Model Plan for Public Participation, EPA OECA,
February 2000, is avallable at:

_ The following are additional, specific steps EPA recommends for an adequate analysis of
environmental justice impacts and identification of mitigation measures for a project of this

nature:

¢ Define the potential environmental justice concerns, which is the first step in an
environmental justice analysis. Include a discussion of any environmental justice
issues raised during the scoping meetings. Also briefly discuss the key issues where
environmental justice is potentially a concern, such as relocation, air quality, noise,
vibration, access to property, pedestrian safety, etc.

e Define the reference community, which, combined with defining the affected
community, is the second analysis step. This is a critical step since the definitions are
used to analyze whether there are disproportionately high and adverse human health
or environmental impacts by comparing the impacts to the affected population with
the impacts to the reference community. For this project, the reference population
could be defined as Los Angeles County, or potentially, a greater area of Southern
California. The DEIS should briefly summarize the affected community and
reference community.

¢ Thirdly, determine whether there are disproportionately high and adverse impacts, as
detailed in CEQ’s “Environmental Justice: Guidance Under the National
Environmental Policy Act” by considering the following three factors to the extent
practicable for each of the identified potential environmental justice concerns:
(a) Whether the health effects, which may be measured in risks and rates,
are significant (as employed by NEPA), or above generally accepted



norms. Adverse health effects may include bodily impairment, infirmity,
illness, or death;

(b) Whether the risk or rate of hazard exposure by a minority population
or low-income population to an environmental hazard is significant (as
employed by NEPA) and appreciably exceeds, or is likely to appreciably
exceed, the risk or rate to the general population or other appropriate
comparison group; and

(c) Whether health effects occur in a minority population or low-income
population affected by cumulative or multiple adverse exposures from
environmental hazards.

o Accurately disclose whether or not the project will result in a disproportionate and
adverse impact on minority or low-income populations. Ensure this conclusion is
reported consistently throughout the DEIS. If a potential environmental justice issue
has been identified, the DEIS should clearly state whether, in light of all of the facts
and circumstances, a disproportionately high and adverse human health or
environmental impact on minority populations or low-income populations is likely to -
result from the proposed action and any alternatives. This statement should be
supported by sufficient information for the public to understand the rationale for the

conclusion.

* Briefly summarize the findings, provide a reference to other relevant sections of the
document which describe the specific impacts in greater detail (such as the noise and
air quality sections), and comment on whether or not there is an environmental justice
impact for those potential environmental justice concerns which are discussed in
detail in other sections of the document.

e Propose appropriate mitigation if disproportionately high and adverse human health
or environmental impacts on minority populations or low-income populations are
likely to result from the proposed action and any alternatives.

e Describe involvement of affected community in proposing mitigation measures.

Health Impact Assessment (HIA)

‘There is a growing body of evidence that environmental justice communities are more
vulnerable to pollution impacts than other communities.' As discussed in EPA’s Framework for

VO’ Neill M, Jerrett M, Kawachi I, Levy J, Cohen AJ, Gouveia N, Wilkinson P, Fletcher T, Cifuentes L, Schwartz J..
Health, Wealth, and Air Pollution: Advancing Theory and Methods. Environmental Health Perspectives. Vol 111,
No 16, December 2003. This article evaluated 15 different studies of particulate air pollution and socioeconomic
conditions and found the majority of the studies evaluating individual-level characteristics did show effect
modification with higher health impacts (such as mortality or asthma hospitalizations) among those with lower
socioeconomic position. Low educational attainment seemed to be a particularly consistent indicator of

vulnerability in these studies.



Cumulative Risk* and the National Environmental Justice Advisory Council’s Ensuring Risk
Reduction in Communities with Multiple Stressors: Environmental Justice and Cumulative
Risks/Impacts®, disadvantaged, underserved, and overburdened communities are likely to come
to the table with pre-existing deficits of both a physical and social nature that make the effects of
environmental pollution more, and in some cases, unacceptably, burdensome. Thus, certain
subpopulations may be more likely to be adversely affected by a given stressor than is the

general population.

Low-income and minority communities are potentially experiencing more health impacts
than would be predicted using traditional risk assessments. An HIA is a potential tool for
examining this complex issue. HIAs look at health holistically, considering not only bio-
physical health effects, but also broader social, economic, and environmental influences. HIAs
also explicitly focus on health benefits and the distribution of health impacts within a population.
HIAs strive to anticipate potential impacts for decision-makers and to deliver a set of concrete
recommendations targeted at minimizing health risks and maximizing benefits.*

EPA recently recommended that the Ports of Los Angeles and Long Beach consider
development of port-wide HIAs. Given the magnitude and complexity of potential health
impacts related to Port projects and the critical role the I-710 Corridor serves accommodating
freight traffic to and from the Ports, EPA recommends that Caltrans partner with the Ports, the
Army Corps of Engineers, the local health department and the local community to conduct an
HIA which encompasses this project and all upcoming Port expansion projects.

Cumulative Impact Analysis

Cumulative impacts are defined in CEQ’s NEPA regulations as the impact on the
environment that results from the incremental impact of the action when added to the other past,
present, and reasonably foreseeable future actions, regardless of what agency (Federal or non-
Federal) or person undertakes such actions (40 CFR 1508.7). These actions include both
transportation and non-transportation activities. The cumulative impact analysis should consider
non-transportation projects such as large-scale developments and approved urban planning
projects that are reasonably foreseeable and are identified within city and county planning

documents.

The cumulative impact analysis should describe the “identifiable present effects” to
various resources attributed to past actions. The purpose of considering past actions is to
determine the current health of resources. This information forms the baseline for assessing
potential cumulative impacts and can be used to develop cooperative strategies for resource
protection (CEQ's Forty Most Frequently Asked Questions #19). In particular, the DEIS should

% Available at: http://cfpub.epa.gov/ncea/raf/recordisplay.cfm?deid=54944

3 Available at: http://www.epa.gov/environmentaljustice/nejac/past-nejac-meet.html
4 Bhatia, Rajiv and Wernham, Aaron. Integrating Human Health into Environmental Impact Assessment: An
Unrealized Opportunity for Environmental Health and Justice. Environmental Health Perspectives. Available on-

line April 16, 2008.
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identify the impacts of proposed projects on other segments of I-710 and connecting highways
that have undergone or will undergo environmental review.

Future analyses for this project should include a thorough cumulative impact assessment.
The analysis should include a complete list of reasonably foreseeable actions, including non-
transportation projects. EPA recommends the use of published cumulative impact guidance

released by Caltrans. This guidance can be found at:
http://www.dot.ca.gov/ser/cumulative_guidance/purpose.htm. The eight steps included in this.

guidance are provided below.

Steps for Cumulative Impacts Analysis:

1) Identify resources to consider in the impact analysis.

2) Define the study area for each resource.

3) Describe the current health and historical context for each resource.

4) Identify direct and indirect impacts of the proposed project that might
contribute to a cumulative impact.

5) Identify other reasonably foreseeable actions that affect each resource.
6) Assess potential cumulative impacts.

7) Report the results.

8) Assess the need for mitigation.

Water and Wetlands Resources

The project may involve the discharge of dredged or fill material into jurisdictional
wetlands and waterways. Discharges of dredged or fill material into waters of the U.S. require
authorization by the U.S. Army Corps of Engineers (Corps) under Section 404 of the Clean
Water Act (CWA). The Federal Guidelines at 40 CFR Part 230 promulgated under CWA
Section 404 (b)(1) provide substantive environmental criteria that must be met to permit such
discharges into waters of the United States. These criteria require a permitted discharge to: (1)
be the least environmentally damaging practicable alternative (LEDPA); (2) avoid causing or
contributing to a violation of a State water quality standard; (3) avoid jeopardizing a federally
listed species or adversely modifying designated critical habitat for a federally listed species; (4)
avoid causing or contributing to significant degradation of the waters of the United States; and
(5) mitigate for unavoidable impacts to waters. A fully integrated DEIS that adequately
addresses these criteria would facilitate the CWA Section 404 permit review process. EPA
recommends integrating NEPA and CWA Section 404 requirements in the development of the

DEIS.
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This project may meet the criteria for coordination under the April 2006 National
Environmental Policy Act and Clean Water Action Section 404 Integration Process for Federal
Aid Surface Transportation Projects in California Memorandum of Understanding (NEPA/404
MOU). The NEPA/404 MOU includes specific agreement points to assist in developing the EIS
and involves active participation in meetings and document reviews. It applies to transportation
projects that have five or more acres of permanent impacts to waters of the United States and
require EIS preparation. We encourage Caltrans to contact the NEPA/404 signatory agencies
once more information about the potential impact to waters of the United States is available so
that the agreement points can be addressed as early as possible in the EIS process.

Waters Assessment

The waters assessment should be of an appropriate scope and detail to identify sensitive
areas or aquatic systems with functions highly susceptible to change. EPA also recommends the
following in the DEIS for the assessment of existing conditions and environmental consequences

of each proposed alternative:

¢ Include the classification of waters and the geographic extent of waters and adjacent
riparian areas.
Characterize the functional condition of waters and adjacent riparian areas.
Describe the extent and nature of stream channel alteration, riverine corridor continuity,
and buffered tributaries.
» Include wildlife species affected that could reasonably be expected to use waters or
associated riparian habitat and sensitive plant taxa that are associated with waters or
associated riparian habitat.
Analyze the potential flood flow alteration.
Characterize the hydrologic linkage to any impaired water body.
Analyze the potential water quality impact and potential effects to designated uses.
Address techniques proposed for minimizing surface water contamination due to
increased runoff from additional impervious surfaces.

Avoidance and Minimization Measures

To demonstrate compliance with CWA Guidelines, Caltrans must explore on-site
alternatives to avoid or minimize impacts to specific waters. Typically, transportation projects
can accomplish this by using spanned crossings, arched crossings, or oversized buried box
culverts over drainages to encourage continuity of sediment transport and hydrological processes

and wildlife passage.

The DEIS should include a complete systematic analysis for drainage crossings which identifies
and prioritizes the potential for improvements to the aquatic system. Additionally, the DEIS
should identify measures and modifications to avoid and minimize impacts to water resources.
Temporary and permanent impacts to waters of the U.S. for each alternative studied should be
quantified. For each alternative, the DEIS should report these numbers in table form for each

impacted water and wetland feature.
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August 20, 2008

Ronald Kosinski, Deputy District Director 778
Division of Environmental Planning

Caltrans District 7

100 South Main Street, MS16-A

Los Angeles, California 90012

Dear Mr. Kosinski:

This is in response to your request for comments on the Notice of Preparation of a Draft
Environmental Impact Report for Interstate 710 Corridor Project.

Please review the current effective Flood Insurance Rate Maps (FIRMs) for the City of Long
Beach (Community Number 060136), Map revised July 6 1998. Please note that the City of
Long Beach, Los Angeles County, California is a participant in the National Flood Insurance
Program (NFIP). The minimum, basic NFIP floodplain management building requirements are
described in Vol. 44 Code of Federal Regulations (44 CFR), Sections 59 through 65.

A summary of these NFIP floodplain management building requirements are as follows:

o All buildings constructed within a riverine floodplain, (i.e., Flood Zones A, AO, AH, AE,
and A1 through A30 as delineated on the FIRM), must be elevated so that the lowest
floor is at or above the Base Flood Elevation level in accordance with the effective Flood

Insurance Rate Map.

e Ifthe area of construction is located within a Regulatory Floodway as delineated on the
FIRM, any development must not increase base flood elevation levels. The term
development means any man-made change to improved or unimproved real estate,
including but not limited to buildings, other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations, and storage of equipment or
materials. A hydrologic and hydraulic analysis must be performed prior to the start of
development, and must demonstrate that the development would not cause any rise in
base flood levels. No rise is permitted within regulatory floodways.

www.fema.gov
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o All buildings constructed within a coastal high hazard area, (any of the “V” Flood Zones
as delineated on the FIRM), must be elevated on pilings and columns, so that the lowest
horizontal structural member, (excluding the pilings and columns), is elevated to or above
the base flood elevation level. In addition, the posts and pilings foundation and the
structure attached thereto, is anchored to resist flotation, collapse and lateral movement
due to the effects of wind and water loads acting simultaneously on all building

components.

e Upon completion of any development that changes existing Special Flood Hazard Areas,
the NFIP directs all participating communities to submit the appropriate hydrologic and
hydraulic data to FEMA for a FIRM revision. In accordance with 44 CFR, Section 65.3,
as soon as practicable, but not later than six months after such data becomes available, a
community shall notify FEMA of the changes by submitting technical data for a flood
map revision. To obtain copies of FEMA’s Flood Map Revision Application Packages,

please refer to the FEMA website at http://www.fema.gov/business/nfip/forms.shtm.

Please Note:

Many NFIP participating communities have adopted floodplain management building
requirements which are more restrictive than the minimum federal standards described in 44
CFR. Please contact the local community’s floodplain manager for more information on local
floodplain management building requirements. The City of Long Beach floodplain manager can
be reached by calling Frank Sanchez, Civil Engineer, at (562) 570-6293. The Los Angeles
County floodplain manager can be reached by calling Rick Sun, Department of Public Works, at

(626) 458-5911.

If you have any questions or concerns, please do not hesitate to call Cynthia McKenzie of the
Mitigation staff at (510) 627-7190.

Sincerely,

a5, T : B
e e

Gregor Blackburn, CFM, Branch Chief
Floodplain Management and Insurance Branch

www.fema.gov
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cc:
Frank Sanchez, Civil Engineer, City of Long Beach, Department of Public Works

Rick Sun, P. E., Los Angeles County, Department of Public Works

Carlos Alvarado, City Engineer, City of Bell

John A. Ornales, City Manager, City of Bell Gardens

Massoud Ghiam, Senior Civil Engineer, City of Carson

Robert Zarrilli, Director, Community Development Department, City of Commerce

Barbara Kilroy, City Manager, City of Compton ’

George A. Perez, City Manager, City of Cudahy

Scott Pomrehn, Assistant to City Manager, City of Downey

City of Huntington Park

Jack Gonsalves, Director, Community Development Department, City of Lakewood

Rod Tashima, Floodplain Administrator, City of Los Angeles

Joseph Kekula, Assistant Director, City of Lynwood

David J. Mango, Director, Building and Planning Department

William Pagett, City Engineer, City of Paramount

Robert Dicky, Director, Department of Public Works, Cit of South Gate

Charlie Honeycutt, Director, Department of Public Works, City of Signal Hill

Samuel K. Wilson, Director, Community Services and Water, City of Vernon

Garret Tam Sing/Salomon Miranda, State of California, Department of Water Resources,
Southern District

Cynthia McKenzie, Floodplanner, CFM, DHS/FEMA Region IX

Alessandro Amaglio, Environmental Officer, DHS/FEMA Region IX

www.fema.gov
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FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:
FWS-LA-08B0786-08TA0998

Mr. Ron Kosinski P’Q SEP 29 2008
Deputy District Director, District 7

Environmental Planning

California Department of Transportation

100 South Main Street

Los Angeles, California 90012

Attention: Garrett Damrath

Subject: Notice of Preparation (NOP) to Prepare a Draft Environmental Impact Report (DEIR)
for the I-710 Corridor Project, Los Angeles County, California

Dear Mr. Kosinski:

We have reviewed the above referenced NOP, which was received on August 21, 2008. We
requested, and were granted, an extension on the comment period to September 30, 2008. Our
primary concern and mandate is the protection of public fish and wildlife resources and their
habitats. We have legal responsibility for the welfare of migratory birds, anadromous fish, and
endangered animals and plants occurring in the United States. We are also responsible for
administering the Endangered Species Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.).
We offer the following comments in keeping with our agency’s mission to work “with others to
conserve, protect, and enhance fish, wildlife, and plants and their habitats for the continuing

benefit of the American people.”

The project as proposed would increase capacity on I-710 through the addition of two general
purpose lanes as well as a separated four lane freight movement facility for trucks between the
Port of Long Beach to the south and State Route 60 to the north.

To facilitate the evaluation of the proposed project from the standpoint of fish and wildlife
protection, we recommend that the DEIR include the following information:

1. Our main concern regarding the proposed project is its potential to impact migratory
birds. The Los Angeles River, from its mouth to Interstate 105, and to a lesser extent to
State Route 60, is the premier spot in Los Angeles County for migrant shorebirds with
single day counts numbering up to 15,000 individuals (pers. comm. Kimball Garrett,
Ornithologist, Natural History Museum of Los Angeles County, 09-23-08). Black-necked
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stilts (Himantopus mexicanus), American avocets (Recurvirostra americana), and
killdeer (Charadrius vociferus) are known to nest in the river channel, and western
sandpipers (Calidris mauri), long-billed dowitchers (Limnodromus scolopaceus), pintails
(Anas acuta), and teal (Anas sp.) also use the area in abundance. Due to the large
numbers of migratory birds, raptors such as peregrine falcons (Falco peregrinus) use the
area extensively to forage, and federally endangered brown pelicans (Pelecanus
occidentalis) use the river mouth to loaf and bathe (pers. comm. Kimball Garrett,
Ornithologist, Natural History Museum of Los Angeles County, 09-23-08). The federally
endangered California least tern (Sternula antillarum browni) and the federally threatened
western snowy plover (Charadrius alexandrinus nivosus) are also known to occur nearby.
According to the U.S. Shorebird Conservation Plan (Page and Shuford 2000, page 31),
“Once part of one of the largest flood plains in the United States, the Los Angeles River
is now entirely channelized and operated primarily as a flood control facility by the Los
Angeles Department of Water and Power and the U.S. Army Corps of Engineers. Within
the intertidal portion of the river, extending inland from the mouth about 2.6 miles to the
Willow Street crossing in Long Beach, are approximately 234 acres of wetlands, which
provide shorebird habitat when water levels are low. Although the river upstream of
Willow Street has a cement bottom, a 4-mile stretch, equivalent to about 40 acres of river
channel, annually holds thousands of shorebirds during migration (L. Hays pers.
comm.).” Please include in the DEIR a description of the proposed project’s impacts to
migratory birds and their habitats, as well as any conservation measures that will be used
to offset these impacts.

2. Please include a description of the proposed project and the environment in the vicinity of
the project, from both local and regional perspectives, including all practicable
alternatives that have been considered to avoid and/or reduce project impacts to federally
listed and other sensitive species and vegetation types (e.g., riverine, riparian). Include
specific acreages and descriptions of the types of wetlands, riparian, and other sensitive
habitats that may be affected by the project alternatives as well as aerial photographs,
mapping, and tables to summarize such information. Include detailed information on the
number and distribution of all Federal candidate, proposed, and listed species; State-listed
species; and locally sensitive species on or near the project site that may be affected by
the proposed project or project alternatives. Ensure that project information is collected
on a sufficiently wide region such that the DEIR addresses the entire project footprint,
including borrow and fill sites, staging areas, fuel modification and maintenance zones,
and potentially extensive manipulation of adjacent habitat areas, including potential
relocation of stretches of the Los Angeles River, as well as areas that may be restored to
offset these impacts.

3. Please include an analysis of cumulative effects from proposed developments in the
surrounding area, including numerous proposed improvements at the Port of Long Beach.
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4. Please address whether the proposed project will include improvements to Long Beach
Boulevard which may potentially impact the riparian habitat at DeForest Park, east of the
Los Angeles River. Please be aware that this habitat is occupied by the federally
endangered least Bell’s vireo (Vireo bellii pusillus).

5. Please address whether the proposed project will impact any of the habitat creation areas
that have been constructed along the Los Angeles River for runoff treatment.

6. Please be aware that there are numerous historic records for the federally endangered
Lyon’s pentachaeta (Pentachaeta lyonii) and salt marsh bird’s beak (Cordylanthus
maritimus subsp. Maritimus), as well as federal candidate Brand’s phacelia (Phacelia
stellaris) in the vicinity of the proposed project. If any suitable remnant habitat occurs
within the proposed project footprint, focused plant surveys should be conducted during
the appropriate time of year by a qualified botanist.

We appreciate the opportunity to comment on the referenced NOP and to participate in the
transportation planning process. If you have any questions regarding this letter, please contact
Sally Brown of this office at (760) 431-9440, extension 278.

Sincerely,

Karen A. Goebel
Assistant Field Supervisor

cc:
Stephanie Hall, Corps of Engineers, Los Angeles, CA

Adam Fischer, California Regional Water Quality Control Board, Santa Ana Region, CA
Scott Dawson, California Department of Fish and Game, Chino Hills, CA

Kimball Garrett, Natural History Museum of Los Angeles County, CA



DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
P.0. Box 532711
LOS ANGELES, CALIFORNIA 90053-2325

October 30, 2008

REPLY TO
ATTENTION OF:

Asset Management Division

Mr. Ron Kosinski

Deputy District Director

Division of Environmental Planning

California Department of Transportation, District 7
100 S. Main Street, MS 16-A

Los Angeles, California 90012

Dear Mr. Kosinski:

Thank you for providing the U.S. Army Corps of Engineers (Corps), Los Angeles
District, with a copy of the Notice of Intent/Notice of Preparation for the I-710 Cotridor project.
We would also like to thank you for meeting with the Corps in September to discuss the potential
impacts to the Los Angeles River flood control works. We appreciate the opportunity to provide
comments on your notice. In accordance with our request for a thirty-day extension of the
comment period, we are now providing our initial response to your letter.

Some of the proposed alternatives to be considered for the 1-710 Corridor project would
require approval by the Corps. Corps approval would be required for (1) proposed alterations to
the flood control system, (2) the use of land in which the Corps holds a property interest, and (3)
impacts to waters of the United States. These approvals would be major Federal actions for
which we, as a Federal agency, have independent legal responsibility to comply with the National
Environmental Policy Act (“NEPA™).

To ensure that our concerns are considered in the NEPA/CEQA document that will be
prepared for this project, and because certain impacts to our flood control channel could result in
substantial delay or denial of approval from the Corps, we accept your invitation to become a
Cooperating Agency and a Participating Agency for the project. The Corps has jurisdiction by
law over impacts to waters of the United States. The Corps also has jurisdiction by law over
approval of any proposed changes to Corps projects, and our staff has special expertise regarding
the potential impacts on the flood control system. We expect that, as a Cooperating Agency and
a Participating Agency for the project, we will be invited to attend coordination meetings,
participate in the development of the coordination plan, comment on the purpose and need
statement and the range of alternatives, identify issues that could delay or prevent the granting of
a permit, consult on technical studies, and include information in the EIS/EIR sufficient for us to
perform our NEPA and Clean Water Act responsibilities for all the Corps decisions that the
project requires.




The Corps’ responsibilities to maintain the function of its flood control features,
including the Los Angeles River as a portion of the Los Angeles County Drainage Area, are of
paramount importance. To that end, the Corps is required to comply with the terms of 33 U.S.C.
408. This statute requires that, before allowing any alteration, occupation or use of a flood
control work, the Corps must determine that such use will not be injurious to the public interest
and will not impair the usefulness of the flood control work for its intended purpose. This
determination, which may only be made by the Chief of Engineers, requires a detailed evaluation,
as described in Corps guidance, which, for your convenience, we have attached to this letter. In
order to ensure that the District Commander will be prepared to issue a timely recommendation
to the Chief of Engineers regarding the final choice of alternative selected by the agencies,
District staff will need to be involved in the review, screening, and analysis of alternatives that
would propose modifications to the levee and/or channel system.

We encourage the development of alternatives that reduce or eliminate the need to impact
or redesign the Los Angeles River flood control levees and/or channel. This will ensure the
safety of the public and make compliance with 33 U.S.C. 408 easier. Please include the Corps as
a participant in the formulation of alternatives at the earliest date feasible.

Property interests acquired by the Corps for the safe and effective operation of a flood
control project must be managed in accordance with Federal regulation and policy. The Corps
performs maintenance on the Los Angeles River flood control channel from Lankershim
Boulevard to approximately Stewart & Gray Road, or, from North Hollywood to Downey. A
determination that the project will not affect our easement interest, and a consent to use or
alteration of our easement area, could only be made after the section 408 analysis is completed.

The third Corps approval potentially required for the Project is a Clean Water Act Section
404 permit for the discharge of dredged or fill material into, including any redeposit of dredged
material within, “waters of the United States™ and adjacent wetlands. If you have questions
regarding specific Clean Water Act issues, please contact Ms. Phuong Trinh, Regulatory Project
Manager, by phone at (213) 452-3372 or via email at Phuong H. Trinh(@usace.army.mil. The
final decision on a Section 408 request will precede the final decision on a Section 404 permit.

The Corps appreciates that the 1-710 Corridor project is a substantial and serious
undertaking, and we thank you for the opportunity to become involved in the development and
analysis of this project at an early stage. We are committed to providing early and ongoing
project support, and we look forward to continued coordination on this project. Because the
section 408 review and analysis required may exceed our normal and ordinary capabilities under
our appropriations, the Corps may require additional funds to handle the necessary actions under
the environmental review process. We will provide you with additional details on our financial
needs for the processing of a section 408 request in a future letter.




If you have any questions, please contact Mr. Phil Serpa, Operations Project Manager, by
phone at (213) 452-3402 or via email at Phillip.J.Serpa@usace.army.mil.

Sincerely,

7 e /VLV %ﬁdgf@%

R VA [ j
Theresa M. Kaplan
Chief, Asset Management Division

Enclosure

cc: Mr. Roy Choi
Project Manager
Gateway Cities/Southeast Area Team
Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza
Mail Stop: 99-22-4
Los Angeles, CA 90012
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MEMORANDUM FOR MAJOR SUBORDINATE COMMANDS

SUBJECT: Policy and Procedural Guidance for the Approval of Modification and Alteration of
Corps of Engineer Projects

1. REFERENCES:
a. ER 1165-2-119, dated 20 September 1982, Modifications to Completed Projects

b. 33 CFR 208.10, Local flood protection works; maintenance and operation of structures
and facilities

33 USC 408, Taking possession of, use of, or injury to harbor and river improvements
33 CFR 320.4, General policies for evaluating permit applications

Section 404 of the Clean Water Act

Section 10 of the River and Harbors Act of 1899

o Ao

2. PURPOSE. Recent events have demonstrated the need to provide clarification and additional
guidance on the policy and procedures for dealing with proposals to modify or alter completed
Corps of Engineers projects that are either locally or federally maintained. Often requests for
modifications to Corps projects come up in the context of Section 404 permitting actions or for
modifications to existing Corps projects for the purposes of O&M. This memorandum addresses
the use of the appropriate authority and the proper level of approval for such proposals.

3. BACKGROUND.

a. ER 1165-2-119 provides policy and guidance on the modification of completed Corps of
Engineers projects, and describes the specific circumstances under which modifications can be
approved and accomplished. In general, proposed significant modification of a completed '
project, involving new Federal construction or real estate acquisition, and any proposed
modification that would make the project serve new purposes, or increase the scope of services
to authorized purposes beyond that intended at the time of construction, or to extend services to
new beneficiaries (areas), requires authorization by Congress. There may be instances where
reporting officers find that proposed significant changes to a completed project may be desirable,
in which case investigations may be undertaken to document the need for and the feasibility of
such project modifications. To the extent practicable, such changes should be accomplished
under existing authorities. However, the circumstances under which such modifications can be
approved and made are limited, as discussed in the ER, and are briefly summarized below.

b. For projects constructed, operated and maintained by the Corps, the Corps may, as part of
its operations and maintenance efforts, make reasonable changes and additions needed to
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Corps of Engineer Projects

properly operate the project or minimize maintenance. In addition, multiple purpose projects
operated and maintained by the Corps may be modified within existing authorities for dam safety
assurance, changes in water control plans, addition of water supply, changes to meet water
quality needs, and recreation and fish and wildlife enhancement, as discussed in the ER. The
Chief of Engineers also has limited discretion to modify navigation projects. For Corps-
constructed projects operated and maintained by local interests, any proposed Federal work at
these projects usually requires congressional authorization, with the exception of work required
to correct a design deficiency.

¢. Guidance on the responsibilities for the operation and maintenance of local protection
projects is found in 33 CFR 208.10. This regulation describes local sponsors’ responsibilities for
‘operating and maintaining the structural soundness and functionality of the project in order to
assure that the project meets its authorized purposes. Specifically, 33 CFR 208.10 a (5) requires
that “no improvement shall be passed over, under, or through the walls, levees, improved
channels or floodways, nor shall any excavation or construction be permitted within the limits of
the project right-of-way, nor shall any change be made in any feature of the works without prior
determination by the District Engineer” that such changes will not adversely affect the
functioning of the protective facilities. The types of changes that can be considered and
approved by a District Engineer under 33 CFR 208.10 are relatively minor, low impact
modifications, such as pipes or pipelines proposed to pass over or through a Federal work, or a
road or similar type of infrastructure improvement proposed to pass over a Federal levee. Such
minor proposed modifications are considered part of a District Engineer’s responsibilities related
to normal O&M of such facilities. Any proposed modification of a Federal work, such as a levee
or channel, which would involve significant changes to the authorized project’s scope, project
purpose, or functioning, cannot be approved by the District Engineer, but instead must be
forwarded through the Division Commander for the approval of the Chief of Engineers, as
explained hereinafter. That is, any proposed change to a Federal work exceeding the level of
ordinary District O&M responsibilities for a project must be sent through the Division
Commander to the Chief of Engineers for approval, as discussed in the following paragraphs.

d. Any proposed modification to an existing Corps projects (either federally or locally
maintained) that go beyond those modifications required for normal O&M require approval
under 33 USC 408. 33 USC 408 states that there shall be no temporary or permanent alteration,
occupation or use of any public works including but not limited to levees, sea walls, bulkheads,
Jetties and dikes for any purpose without the permission of the Secretary of the Army. Under the
terms of 33 USC 408, any proposed modification requires a determination by the Secretary that
such proposed alteration or permanent occupation or use of a Federal project is not injurious to
the public interest and will not impair the usefulness of such work. The authority to make this
determination and to approve modifications to Federal works under 33 USC 408 has been
delegated to the Chief of Engineers.

wdh
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4. POLICY.

Any significant alteration or modification to either a locally or federally maintained Corps of
Engineers project must be approved by the Chief of Engineers under 33 USC 408 unless covered
by ER 1165-2-119. Modifications to a Corps projects beyond those necessary to properly
operate the project or to minimize maintenance costs as well as any significant alteration or
modification requested by any non-Federal interest for their own benefit also requires the Chief’s
approval under 33 USC 408.

5. PROCEDURES.

a. The following information will be provided with any request for the approval of significant
modifications or alterations to a locally or federally maintained Corps project requiring the Chief
of Engineers approval under 33 USC 408.

1. A written request by the non-Federal interests for approval of the project
modification/alteration.
A physical and functional description of the existing project
A detailed description of the proposed modification
The purpose/need for the modification
. A description of any related, ongoing Corps studies/efforts in the watershed
A Public Interest Determination :
Appropriate NEPA documentation
Any Administrative Record
A discussion of indirect effects
. A discussion of E.O. 11988 Considerations
Technical Analysis ‘
- Technical adequacy of the design
- Changes in water surface profiles and flow distribution
- Assessment of anticipated local and system-wide resultant impacts, i.e., impacts
on system integrity
- Upstream and downstream impacts of the proposed alterations, including potential
impacts to existing floodplain management and water control management plans
of Federal projects within the basin
- A discussion of residual risk

—m OV ENA U LD

b. If there is an associated Section 404/10 permit action, the required public interest and
technical evaluations under 33 USC 408 can be done concurrently with that action. Upon
completion of the public interest determination and of the technical analyses regarding the
impact of the proposed modification on the usefulness of the project, the District Engineer will
make a recommendation (with supporting documentation) through the Division Commander to

3
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the Chief of Engineers (Attn: Appropriate RIT) for his consideration and approval under

33 USC 408. The District Engineer will make the final Section 404/10 permit decisions -
following the Chief of Engineers decision under 33 USC 408. A minimum of 30 days must be
allowed for HQUSACE review.

¢. For locally operated and maintained Corps projects, the operations and maintenance for
any approved project modifications or alterations will be the responsibility of the non-Federal
sponsor and the Project Cooperation Agreement or other appropriate document must be updated
to address non-Federal sponsor responsibilities for the approved modifications.

6. If the desired modifications cannot be suitably pursued or approved under any of the
preceding approaches, additional congressional authorization may be required. Section 216 of
the Flood Control Act of 1970 is the appropriate authority to use to consider such modifications.
7. Consideration will be given to further delegation of the approval authority to a lower level as
we gain more experience with the types of changes that are proposed for approval under 33 USC
408.

FOR THE COMMANDER:

DON T. RILEY
Major General, USA -

Director of Civil Works
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September 19, 2008

Mr. Ron Kosinski, Deputy District Director
Division of Environmental Planning
Caltrans, District 7

100 South Main Street, MS 16A

Los Angeles, CA 90012

Subject: Comments on the Notice of Preparation of a Draft Environmental Impact Report |
for the Interstate 710 (I-710) Corridor Project, Los Angeles County
(SCH #2008081042)

Dear Mr. Kosinski:

The California Department of Fish and Game (Department) has reviewed the August 15, 2008,
Notice of Preparation (NOP) of a Draft Environmental Impact Report (DEIR) for the Interstate
710 (1-710) Corridor Project in the County of Los Angeles. The Department received the NOP
on August 18, 2008. The California Environmental Quality Act (CEQA) Lead Agency and
preparer of the NOP is the California Department of Transportation (Caltrans). The proposed
project is the construction of freeway improvements to Interstate 710 from Ocean Boulevard in
the City of Long Beach to State Route (SR) 60 in East Los Angeles, a distance of approximately
18 miles, including adding lane(s) to the freeway mainline and construction of a goods

movement corridor.

The Department appreciates this opportunity to comment on the proposed project relative to
impacts to plant, fish and wildlife resources. The Department is both a Trustee and Responsible
Agency pursuant to CEQA, Sections 15386 and 15381 respectively. As a Trustee Agency, the
Department must be consulted by the Lead Agency during the preparation and public review for
project-specific CEQA documents. The Department is responsible for the conservation,
protection, and management of the state’s biological resources, including rare, threatened, and
endangered plant and animal species pursuant to the California Endangered Species Act

(CESA).
NOP Comments

To assist Caltrans in avoiding or minimizing potential impacts to sensitive native plants and
wildlife and to enable our staff to adequately review and comment on the proposed project from
the standpoint of the protection of biological resources, the Department recommends the
following information be included in the DEIR for the 1-710 Corridor Project:

1. A complete discussion of the purpose and need for, and description of, the proposed
project, including all staging areas, access routes, utility relocations, etc. to the construction

and staging areas.

2. Although the project area is highly developed and includes land uses such as warehousing,
transportation uses, industrial shipyards, commercial buildings and residential uses,
potentially significant impacts to biological resources have been identified in the NOP.

Conserving California’s Wildlife Since 1870
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A)

The portion of I-710 proposed for modification traverses several drainages, including the
Los Angeles River, Rio Hondo River, Compton Creek and Ports of Long Beach and Los
Angeles. The habitats associated with these waterways and preserves may support
many sensitive species and provide important biological functions and values, including
habitat for resting and foraging migratory avian species. Therefore, the proposed project
could result in regionally significant impacts by further increasing the area of sensitive
habitats that is negatively affected by direct and indirect human disturbance. However,
the proposed project may also present an opportunity to enhance waterway crossings by
lengthening bridges, redesigning bridge abutments and armoring, and modifying
interchanges. The DEIR should include an analysis of direct and indirect impacts to all
waterways in the project area (See also Nos. 4 and 5).

3. A complete list and recent assessment of the flora and fauna within and adjacent to the
project area, with particular emphasis upon identifying State or federally listed rare,
threatened, endangered, or proposed candidate species, California Species of Special
Concemn and/or State- Protected or Fully- Protected species, and any locally unique species
and sensitive habitats (Attachment 1; revised May 8, 2000). Specifically, the DEIR should

include:

A)

B)

C)

D)

A thorough recent assessment of Rare Natural Communities on site and within the area
of impact, following the Department’s Guidelines for Assessing Impacts to Rare Plants
and Rare Natural Communities (Attachments 1 and 2). The Department considers these
communities as threatened habitats having both regional and local significance.

A current inventory of the biological resources associated with each habitat type on-site
and within the area of impact. The Department’s California Natural Diversity Data Base
(CNDDB) in Sacramento should be contacted at (916) 327-5960 to obtain current
information on any previously reported sensitive species and habitat, including
Significant Natural Areas identified under Chapter 12 of the Fish and Game Code. Also,
any Significant Ecological Areas (SEAs) or Environmentally Sensitive Habitats (ESHs) or
any areas that are considered sensitive by the local jurisdiction that are located in or
adjacent to the project area must be addressed. Please note that absence of a record of
a species in the CNDDB within a project’s area of potential effect does not indicate
absence of the species (i.e., it means only that no records of observations have been
submitted to the CNDDB).

A detailed discussion, including both qualitative and quantitative analyses, of the
potentially affected listed and sensitive species (fish, wildlife, plants), and their habitats
on the proposed project site, area of impact, and alternative sites, including information
pertaining to their local status and distribution. The anticipated impacts of the project on
these species and habitats should be fully addressed.

A complete recent assessment of sensitive fish, wildlife, reptile, and amphibian species.
Focused species-specific surveys, conducted at the appropriate time of year and time of
day when the sensitive species are active or otherwise identifiable, are required.
Acceptable species-specific survey procedures should be developed in consultation with
the Department and the U.S. Fish and Wildlife Service (FWS).
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E)

F)

An inventory of rare, threatened, and endangered species on site and within the area of
impact. Species to be addressed should include all those which meet the CEQA

definition (see CEQA Guidelines, § 15380).

Discussions regarding seasonal variations in use by sensitive species of the project site
as well as the area of impact on those species.

4. A thorough discussion of direct, indirect, and cumulative impacts expected to adversely
affect biological resources, with specific measures to offset such impacts should be
included. All facets of the project should be included in this assessment. This discussion
should focus on maximizing avoidance, and minimizing impacts. Specifically, the DEIR

should provide:

A)

B)

C)

D)

E)

F)

A complete and accurate regional setting. CEQA Guidelines, Section 15125(c), direct
that knowledge of the regional setting is critical to an assessment of environmental
impacts and that special emphasis should be placed on resources that are rare or
unique to the region.

Specific acreage and descriptions of the types of wetlands, coastal sage scrub, and
other sensitive habitats that will or may be affected by the proposed project or project
alternatives. Maps and tables should be used to summarize such information.

The zoning of areas for development projects or other uses that are nearby or adjacent
to natural areas may inadvertently contribute to wildlife-human interactions. A
discussion of possible conflicts and mitigation measures to reduce these conflicts should
be included in the environmental document.

The anticipated or real impacts of the project on listed and sensitive species and
habitats. As to plants species, all plants included on CNPS’ List 1B and List 2 meet the
definitions of Section 1901, Chapter 10 (Native Plant Protection Act) or Sections 2062
and 2067 (California Endangered Species Act) of the Department’s Fish and Game
Code and are eligible for listing. Any impacts to these species must be fully analyzed
under CEQA pursuant to Section 15380 of the CEQA Guidelines.

Project impacts should be analyzed relative to their effects on off-site habitats and
populations. Specifically, this should include nearby public lands, open space, adjacent
natural habitats, and riparian ecosystems. Impacts to, and maintenance of, wildlife
corridor/movement areas, including access to undisturbed habitat in adjacent areas
should be fully evaluated and provided.

A discussion of potential conflicts resulting from wildlife-human interactions, including
potential adverse impacts from lighting, noise, vibration, human activity, increased
vehicle traffic, changes in drainage patterns, polluted runoff, hazardous materials spills,
soil erosion and/or sedimentation, with mitigation measures proposed to alleviate such
impacts, must be included.

G) An analysis of cumulative effects, as described under CEQA Guidelines (Section

15130). General and specific plans, and past, present, and anticipated future projects,
should be analyzed relative to their impacts on similar plant communities and wildlife

habitats.
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H) Impacts to migratory wildlife affected by the project should be fully evaluated including
proposals to remove/disturb native and ornamental landscaping and other nesting
habitat for native birds. Impact evaluation may also include such elements as migratory
butterfly roost sites and neo-tropical bird and waterfowl stop-over and staging sites. All
migratory nongame native bird species are protected by international treaty under the
Federal Migratory Bird Treaty Act (MBTA) of 1918 (50 C.F.R. Section 10.13). Sections
3503, 3503.5 and 3513 of the California Fish and Game Code prohibit take of birds and
their active nests, including raptors and other migratory nongame birds as listed under

the MBTA.

I) Impacts to all habitats from City or County required Fuel Modification Zones (FMZ).
Areas slated as mitigation for loss of habitat shall not occur within the FMZ.

J) Proposed project activities (including disturbances to vegetation) should take place
outside of the breeding bird season (February 1- September 1) to avoid take (including
disturbances which would cause abandonment of active nests containing eggs and/or
young). If project activities cannot avoid the breeding bird season, nest surveys should
be conducted and active nests should be avoided and provided with a minimum buffer
as determined by a biological monitor (the Department recommends a minimum 500-foot

buffer for all active raptor nests).

5. Mitigation measures for adverse project-related impacts on sensitive plants, animals, and
habitats from project-related impacts should be included in the DEIR.

A) Mitigation measures should emphasize avoidance, and where avoidance is infeasible,
reduction of project impacts. For unavoidable impacts, the selection of on-site or off-
site restoration and/or enhancement, or clearly identified location(s) of off-site
mitigation through habitat acquisition and preservation of the affected habitats in
perpetuity, should be determined based on a thorough analysis of the context of each
impact and how the proposed compensation measure(s) will completely mitigate for all
lost habitat functions and values.

B) The Department considers Rare Natural Communities as threatened habitats having
both regional and local significance. Thus, these communities should be fully avoided
and otherwise protected from project-related impacts. Measures to fully avoid and
otherwise protect Rare Natural Communities (See Attachment 2) from project-related

impacts should be included in the DEIR.

C) The Department generally does not support the use of relocation, salvage, and/or
transplantation as mitigation for impacts to rare, threatened, or endangered species.
Department studies have shown that these efforts are experimental in nature and

largely unsuccessful.

D) Areas reserved as mitigation for project impacts must be conserved as habitat in
perpetuity and should be protected from future direct and indirect impacts. The DEIR
should include measures to perpetually protect the targeted habitat values where
preservation and/or restoration are proposed. The objective should be to offset the
project-induced qualitative and quantitative losses of wildlife habitat values. Issues
that should be addressed include restrictions on access, proposed land dedications,
conservation easements, monitoring and management programs, control of illegal
dumping, water pollution, increased human intrusion, fire, etc.
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E) Plans for restoration and revegetation should be prepared by persons with expertise in
southern California ecosystems and native plant revegetation techniques. Each plan
should include, at a minimum: (1) the location of the mitigation site; (2) the plant
species to be used, container sizes, and seeding rates; (3) a schematic depicting the
mitigation area; (4) time of year that planting will occur (planting schedule); (5) a
description of the irrigation methodology; (6) measures to control exotic vegetation on
site; (7) success criteria; (8) a detailed monitoring program; (9) contingency measures,
should the success criteria not be met; and (10) identification of the party that will
guarantee achieving the success criteria and provide for conservation of the mitigation

site in perpetuity.

6. An appropriate range of alternatives should be analyzed to ensure that alternatives to the
proposed project, which would avoid or substantially lessen significant effects on fish,
wildlife and native plants of the state, are fully considered and evaluated. In order for the
Department to utilize the final document as a Responsible Agency, the alternatives must
include those which avoid or otherwise minimize impacts to sensitive biological resources
that are regulated by Fish and Game Code. Specific alternative locations should be
evaluated in areas of lower resource sensitivity where appropriate.

A) Due to the potential for biological resources, including jurisdictional waterways, to
occur within the project’s area of potential direct and indirect impacts, it is very
important that the DEIR “describe a range of reasonable alternatives to the project, or
to the location of the project, which would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of the
project, and evaluate the comparative merits of the alternatives” [Section 15126.6(a),
emphases added], cognizant of the rule of reason which “requires that the EIR sets
forth only those alternatives necessary to permit a reasoned choice,” and that ... the
EIR need examine in detail only the [alternatives] that the lead agency determines
could feasibly attain most of the basic objectives of the project” [Section 15126.6(f),

emphases added].

B) Each alternative, including the proposed alternative, should be designed to minimally
retain the existing habitat functions and values, or optimally provide opportunities to
improve the existing biological conditions. Each of the alternatives’ biological
implications should be evaluated in both a local and regional context, with
comprehensive impact analyses of movement corridors for wildlife and aquatic
species, hydrologic regimes, and water quality, that have been degraded and that
could be improved through the design and incorporation of appropriate features within
the project corridor.

7. If the proposed project has the potential to “take” any federally listed species, either directly
or indirectly (i.e., foraging, reduction in habitat) over the life of the project, “take”
authorization will need to be obtained from the FWS through Section 10 or Section 7 of the
federal Endangered Species Act (ESA). Regardless of whether project-related incidental
take of federally- listed species is addressed through Section 7 or 10 of ESA, it is essential
that the Department be involved in all regulatory discussions about those species that are
State-listed under CESA. This is particularly important for take of any federally- and State-
listed plant species, because the FWS does not provide authorization for take of plant

species.
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8.

A CESA Permit (Section 2081 of the Fish and Game Code) or, if applicable, a Consistency
Determination (Section 2080.1 of the Fish and Game Code), must be obtained if the project
has the potential to result in “take” of species of plants or animals listed under CESA, either
during construction or over the life of the project. CESA Permits are issued to conserve,
protect, enhance, and restore State-listed threatened or endangered species and their
habitats. Early consultation is encouraged, as significant modification to a project and
mitigation measures may be required to obtain a CESA Permit. Revisions to the Fish and
Game Code, effective January 1998, require that the Department issue a separate CEQA

- document for the issuance of a 2081 permit unless the project CEQA document addresses

10.

all project impacts to listed species and specifies a mitigation monitoring and reporting
program that will meet the requirements of a 2081 permit. The Department, acting as a
Responsible Agency under CEQA, may adopt the lead agency’s CEQA document for the
project. For these reasons, the following information is requested.

A) An analysis and discussion demonstrating that: 1) each impact has been minimized
and fully mitigated, 2) all mitigation measures are capable of successful
implementation, and 3) adequate funding is ensured for implementation, and for
monitoring compliance with, and effectiveness of, the mitigation measures.

B) An evaluation of the impacts that includes a discussion of the potential to jeopardize
the continued existence of the species. This shall include consideration of the species
capability to survive and reproduce, and any adverse impacts of the taking on those
abilities in light of: 1) known population trends, 2) known threats to the species, and 3)
reasonably foreseeable impacts on the species from other related projects and
activities.

C) The analysis of the impacts of the taking must include all impacts on the species that
result from any act that would cause the proposed taking.

D) Biological mitigation monitoring and reporting proposals should be of sufficient detail
and resolution to satisfy the requirements for a CESA Permit.

E) A Department-approved Mitigation Agreement and Mitigation Plan are required for
plants listed as rare under the Native Plant Protection Act.

The Department cannot authorize take of State Fully-Protected Species. The DEIR should
identify the locations of any State Fully-Protected Species within the project corridor, and
address how potential impacts to these species will be avoided, including specific
measures that will be implemented to ensure avoidance will occur.

The Department opposes the elimination of watercourses (including concrete channels)
and/or the channelization of natural and manmade drainages or conversion to subsurface
drains. All wetlands and watercourses, whether intermittent, ephemeral, or perennial,
must be retained and provided with substantial setbacks which preserve the riparian and
aquatic habitat values and maintain their value to on-site and off-site wildlife populations.
The Department recommends a minimum natural buffer of 100 feet from the outside edge
of the riparian zone on each side of a drainage.

A) The Department requires a Streambed Alteration Agreement (SAA), pursuant to
Section 1600 et seq. of the Fish and Game Code, with the applicant prior to any direct
or indirect impact to a lake or stream bed, bank or channel or associated riparian
resources. The Department’s issuance of a SAA may be a project that is subject to
CEQA. To facilitate our issuance of the Agreement when CEQA applies, the
Department as a responsible agency under CEQA may consider the Lead Agency’s
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11.

document for the project. To minimize additional requirements by the Department
under CEQA the document should fully identify the potential impacts to the lake,
stream or riparian resources and provide adequate avoidance, mitigation, monitoring
and reporting commitments for issuance of the Agreement. Early consultation is
recommended, since modification of the proposed project may be required to avoid or
reduce impacts to fish and wildlife resources. A notification form for the agreement
may be obtained by writing to the Department of Fish and Game, 4949 Viewridge
Avenue, San Diego, California 92123-1662, or by calling (858) 636-3160, or by
accessing the Department’s web site at www.dfg.ca.gov/1600.

The DEIR should identify and thoroughly discuss all project-related potential edge effects
and propose measures to avoid or minimize them. Edge effects are defined as
undesirable anthropogenic disturbances beyond urban boundaries into potential reserve
habitat (Kelly and Rotenberry 1993). Edge effects, such as disturbance by humans and
non-native predators (pets), exotic ants, trampling, noise, and lighting, and decreases in
avian productivity (Andren and Angelstam 1988), are all documented effects that have
negative impacts on sensitive biological resources in southern California. These edge
effects can penetrate up to 200 meters from the actual reserve boundary (CBI 2000).
Surrounding natural habitat could be permanently destroyed by human or domestic animal
encroachment, trampling, bushwhacking, and frequent fires; therefore, development and
open space configurations should minimize adverse edge effects (Soulé 1991). We are
particularly concerned about biological effects from construction noise, and construction
and operational light, glare, and hydrological changes.

A) Regarding artificial night lighting, illumination of riparian corridors by night lighting
has the potential to adversely affect birds. Physiological, developmental, and
behavioral effects of light intensity, wavelength, and photoperiod on bird species are
well-documented. In the wild, urban lighting is associated with early daily initiation of
avian song activity (Bergen and Abs 1997). Avian species are known to place their
nests significantly farther from motorway lights than from unlighted controls (de
Molenar et al, 2000). Placement of nests away from lighted areas implies that part of
the home range is rendered less suitable for nesting by artificial light. If potential
nest sites are limited within the bird's home range, reduction in available sites
associated with artificial night lighting may cause the bird to use a suboptimal nest
site that is more vulnerable to predation, cowbird parasitism, or extremes of weather.
We recommend that no additional lighting be added to the I-710 and associated
infrastructure within the vicinity of both upland and wetland sensitive habitats, and if
possible that existing lighting within such areas be removed.

B) As to noise, the DEIR should propose and fully describe methods to attenuate
project-related construction and operational noise levels in excess of ambient levels
at the edge of sensitive habitats to avoid or minimize further degradation by noise of
conditions for wildlife, particularly, avian species.

C) References that may provide useful insight into the analysis of indirect impacts
include Longcore and Rich, and the National Cooperative Highway Research
Program.? Of particular importance to avoid are construction and operational

Longcore, Travis and Catherine Rich. 2001. A Review of the Ecological Effects of Road Reconfiguration and
Expansion on Coastal Wetiand Ecosystems. The Urban Wildlands Group, Inc.

National Cooperative Highway Research Program. 2002. Interaction Between Roadways and Wildiife Ecology; A
Synthesis of Highway Practice. NCHRP Synthesis 305, Transportation Research Board, Washington, D.C.
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activities that would disrupt avian breeding behavior or wildlife movement beyond
extant disruptive conditions.

12.  The DEIR should provide a detailed discussion of construction and post-construction
structural best management practices (BMPs). The discussion should identify the
specific BMPs and their locations, include figures of the project area with an overlay of
the development footprint and the locations of the BMPs (e.g., attenuation, and filtration),
describe the maintenance (e.g., frequency, season, activities) that Caltrans would
conduct on the BMPs to ensure that they function as intended. The quantification of
habitat loss, if any, should include the loss resulting from the BMPs. The BMPs should
be designed to obviate the need for riprap or other attenuation measures within sensitive

habitat.

Thank you for this opportunity to comment on the NOP for the proposed I-170 Corridor project.
For any questions regarding this letter and further coordination on these issues, please contact
Randy Rodriguez, Staff Environmental Scientist, at (858) 637-7100 or rfrodriguez@dfg.ca.gov.

Sincerely,

CL

Edmund J. Pert
Regional Manager
South Coast Region

Attachments: 1. Department's Guidelines for Assessing Impacts to Rare Plants and Rare
Natural Communities (revised May 8, 2000).
2. Sensitivity of Top Priority Rare Natural Communities in Southern
California

cc. Randy Rodriguez, San Diego
Helen Birss, Los Alamitos
Naeem Siddiqui, Los Alamitos
Terri Dickerson, Laguna Niguel
Erinn Wilson, Fountain Valley
HabCon-Chron, Department of Fish and Game
State Clearinghouse, Sacramento
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Guidelines for Assessiné the Effects of Proposed Projects on Rare, Threatened, and

Endangered Plants and Natural Communities
State of California
THE RESOURCES AGENCY
Department of Fish and Game
December 9, 1983
Revised May 8, 2000

The following recommendations are intended to help those who prepare and review
environmental documents determine when a botanical survey is needed, whe should be
considered qualified to conduct such surveys, how field surveys should be conducted,
and what information should be contained in the survey report. The Department may
recommend that lead agencies not accept the results of surveys that are not conducted

according to these guidelines.

1. Botanical surveys are conducted in order to determine the environmental effects of proposed projects on all
rare, threatened, and endangered plants and plant communities. Rare, threatened, and endangered plants are not
necessarily limited to those species which have been "listed" by state and federal agencies but should include any
species that, based on all available data, can be shown to be rare, threatened, and/or endangered under the

following definitions:

A species, subspecies, or variety of plant is "endangered" when the prospects of its survival and reproduction are
in immediate jeopardy from one or more causes, including loss of habitat, change in habitat, over-exploitation,
predation, competition, or disease. A plant is "threatened" when it is likely to become endangered in the
foreseeable future in the absence of protection measures. A plant is "rare" when, although not presently

threatened with extinction, the species, subspecies, or variety is found in such small numbers throughout its range

that it may be endangered if its environment worsens.

Rare natural communities are those communities that are of highly limited distribution. These communities may
or may not contain rare, threatened, or endangered species. The most current version of the California Natural
Diversity Database's List of California Terrestrial Natural Communities may be used as a guide to the names and

status of communities.

2. Tt is appropriate to conduct a botanical field survey to determine if, or to the extent that, rare, threatened, or
endangered plants will be affected by a proposed project when:

a. Natural vegetation occurs on the site, it is unknown if rare, threatened, or endangered plants or habitats occur
on the site, and the project has the potential for direct or indirect effects on vegetation; or
b. Rare plants have historically been identified on the project site, but adequate information for impact

assessment is lacking.

3. Botanical consultants should possess the following qualifications:

a. Experience conducting floristic field surveys;

b. Knowledge of plant taxonomy and plant community ecology;

c. Familiarity with the plants of the area, including rare, threatened, and endangered species;

d. Familiarity with the appropriate state and federal statutes related to plants and plant collecting; and,
e. Experience with analyzing impacts of development on native plant species and comrmunities.

4. Field surveys should be conducted in a manner that will locate any rare, threatened, or endangered species that
may be present. Specifically, rare, threatened, or endangered plant surveys should be:

a. Conducted in the field at the proper time of year when rare, threatened, or endangered species are both evident
and identifiable. Usually, this is when the plants are flowering.

When rare, threatened, or endangered plants are known to occur in the type(s) of habitat present in the project

Trer



area, nearby accessible occurrences of the plants (reference sites) should be observed to determine that the
species are identifiable at the time of the survey.

b. Floristic in nature. A floristic survey requires that every plant observed be identified to the extent necessary
to determine its rarity and listing status. In addition, a sufficient number of visits spaced throughout the growing
season are necessary to accurately determine what plants exist on the site. In order to properly characterize the
site and document the completeness of the survey, a complete list of plants observed on the site should be

included in every botanical survey report.

c. Conducted in a manner that is consistent with conservation ethics. Collections (voucher specimens) of rare,
threatened, or endangered species, or suspected rare, threatened, or endangered species should be made only
when such actions would not jeopardize the continued existence of the population and in accordance with
applicable state and federal permit requirements. A collecting permit from the Habitat Conservation Planning
Branch of DFG is required for collection of state-listed plant species. Voucher specimens should be deposited at
recognized public herbaria for future reference. Photography should be used to document plant identification and
habitat whenever possible, but especially when the population cannot withstand collection of voucher specimens.

d. Conducted using systematic field techniques in all habitats of the site to ensure a thorough coverage of
potential impact areas.

¢. Well documented. When a rare, threatened, or endangered plant (or rare plant community) is located, a
California Native Species (or Community) Field Survey Form or equivalent written form, accompanied by a copy
of the appropriate portion of a 7.5 minute topographic map with the occurrence mapped, should be completed
and submitted to the Natural Diversity Database., Locations may be best documented using global positioning
systems (GPS) and presented in map and digital forms as these tools become more accessible.

5. Reports of botanical field surveys should be included in or with environmental assessments, negative
declarations and mitigated negative declarations, Timber Harvesting Plans (THPs), EIR's, and EIS's, and should
contain the following information:
a. Project description, including a detailed map of the project location and study area.
b. A written description of biological setting referencing the community nomenclature used and a
vegetation map.
c. Detailed description of survey methodology.
d. Dates of field surveys and total person-hours spent on field surveys.
e. Results of field survey including detailed maps and specific location data for each plant population found.
Investigators are encouraged to provide GPS data and maps documenting population boundaries.
f. An assessment of potential impacts. This should include a map showing the distribution of plants in
relation to proposed activities.
g. Discussion of the significance of rare, threatened, or endangered plant populations in the project area
considering nearby populations and total species distribution.

h. Recommended measures to avoid impacts.
i. A list of all plants observed on the project area. Plants should be identified to the taxonomic level

necessary to determine whether or not they are rare, threatened or endangered.
j. Description of reference site(s) visited and phenological development of rare, threatened, or endangered

plant(s).
k. Copies of all California Native Species Field Survey Forms or Natural Community Field Survey Forms.

1. Name of field investigator(s).
m. References cited, persons contacted, herbaria visited, and the location of voucher specimens.
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Sensitivity of Top Priority Rare Natural
Communities in Southern California

Sensitivity rankings are determined by the Department of Fish and Game, California Natural Diversity
Data Base and based oneither number of known occurrences (locations) and/or amount of habitat
remaining (acreage). The three rankings used for these top priority rare natural communities are as

follows:

S1#  Fewer than 6known locations and/or on fewer than 2,000 acres of habitat remaining.
S2.4  Oceurs in 6-20 known Jocations and/or 2,000-10,000 acres of habitat remaining.
§3#  Occurs in 21-100-known locations and/or 10,000-50,000 acres of habitat remaining.

The number to the rightof the decimal point after the ranking refers to the degree of threat posed to that
natural community regardless of the ranking. For example:

S1.1 = very threatened
S2.2 = threatened
S3.3 = no current threats known

Sensitivity Rankings (February 1992)

Rank Community Name

S1.1 Mojave Riparian Forest
Sonoran Cottonwood Willow Riparian
Mesquite Bosque
Elephant Tree Woodland
Crucifixion Thorn Woodland
Alithorn Woodland
Arizonan Woodland ]
Southern California Walnut Forest
Mainland Cherry Forest
Southern Bishop Pine Forest
Torrey Pine Forest
Desert Mountain White Fir Forest
Southern Dune Scrub
Southern Coastal Bluff Scrub
Maritime Succulent Scrub
Riversidean Alluvial Fan Sage Scrub
Southern Maritime Chaparral
Valley Needlegrass Grassland
Great Basin Grassland
Mojave Desert Grassland
Pebble Plains
Southern Sedge Bog
Cismontane Alkali Marsh
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S1.2 Southern Foredunes
Mono Pumice Flat
Southern Interior Basalt Flow Vernal Pool

S2.] Venturan Coastal Sage Scrub
Diegan Coastal Sage Scrub
Riversidean Upland Coastal Sage Scrub
Riversidean Desert Sage Scrub
Sagebrush Steppe
Desert Sink Scrub
Mafic Southern Mixed Chaparral
San Diego Mesa Hardpan Vernal Pool
San Diego Mesa Claypan Vernal Pool
Alkali Meadow
Southern Coastal Salt Marsh
Coastal Brackish Marsh
Transmontane Alkali Marsh
Coastal and Valley Freshwater Marsh
Southern Arroyo Willow Riparian Forest
Southern Willow Scrub
Modoc-Great Basin Cottonwood Willow Riparian
Modoc-Great Basin Riparian Scrub
Mojave Desert Wash Scrub
Engelmann Oak Woodland
Open Engelmann Oak Woodland
Closed Engelmann Oak Woodland
Island Oak Woodland
California Walnut Woodland
Island Ironwood Forest
Island Cherry Forest
Southern Interior Cypress Forest
Bigcone Spruce-Canyon Oak Forest

S2.2 Active Coastal Dunes
Active Desert Dunes
Stabilized and Partially Stabilized Desert Dunes
Stabilized and Partially Stabilized Desert Sandfield
Mojave Mixed Steppe
Transmontane Freshwater Marsh
Coulter Pine Forest
Southern California Fellfield
White Mountains Fellfield

S2.3 Bristlecone Pine Forest
Limber Pine Forest
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STATE QF CALIFORNL Arngld Schwarzenegger, Goyernor
NATIVE AMERICAN HERITAGE COMMISSION .

915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95814

(916) 653-6251

Fax (916) 657-5390

yuw.nabc.ca.gov
ds_nahc@pacbell.net

S
eptember 9, 2008

Mr. Ronald Kosinski
CALIFORNIA DEPARTMENT OF TRANSPORTATION - DISTRICT 7

100 South Main Street
Los Angeles, CA 90012

Dear Mr. Kosinski:

Thank you for the opportunity to comment on the above-referenced document. The Native
American Heritage Commission is the state agency designated for the protection of California’s Native
American cultural resources. The California Environmental Quality Act (CEQA) requires that any proiect that
causes a substantial adverse change in the significance of an historical resource, that includes archeological
resources, is a ‘significant effect’ requiring the preparation of an Environmental Impact Report (EIR per the
California Code of Regulations § 15064.5(b)(c) (CEQA Guidelines). In order to comply with this provision,
the lead agency is required to assess whether the project will have an adverse impact on these resources
within the ‘area of potential effect (APE),’ andif so, to mitigate that effect. To adequately assess the
project-related impacts on historical resources, the Commission recommends the following action:

v Contact the appropriate California Historic Resources Information Center (CHRIS). Contact information

for the ‘Information Center nearest you is available from the State Office of Historic Presefvation in

Sacramento (816/653-7278). The record search will determine:

If a part or the entire (APE) has been previously surveyed for cultural resources.

If any known cultural resources have already been recorded in or adjacent to the APE.

If the probability is low, moderate, or high that cultural resources are located in the APE.

If a survey is required to determine whether previously unrecorded cultural resources are present.

v If an archaeological inventory survey is required, the final stage is the preparation of a professional report

detailing the findings and recommendations of the records search and field survey.

» The final report containing site forms, site significance, and mitigation measurers should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum, and
not be made available for pubic disclosure.

= The final written report should be submitted within 3 months after work has been completed to the
appropriate regional archaeological Information Center.

v Contact the Native American Heritage Commission (NAHC) for:

* A Sacred Lands File (SLF) search of the project area and information on tribal contacts in the project

vicinity who may have information on cultural resources in or near the APE. Please provide us site

identification as follows: U 7.5-mjnute quadrangle citation with na ownship. range and section. This
will assist us with the SLF.

« Also, we recommend that you contact the Native American contacts on the attached list to get their
input on the effect of potential project (e.g. APE) impact. In many cases a culturally-affiliated Native
American tribe or person will be the only source of information about the existence of a cultural
resource.

\ Lack of surface evidence of archeological resources does not preclude their subsurface existence.

» Lead agencies should include in their mitigation plan provisions for the identification and evaluation of
accidentally discovered archeological resources, per California Environm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>