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, .-_~-MORANBUM OF AGREEMENT
BETWEEN THE FEDERAL BIGHWAY ADMINISTRATION AND
. THECALIFORNIA STATE HISTORIC PRESERVATION OFFICER
REGARDING LANE WIDENING OF HIGHWAY 101 MARIN AND SONOMA
COUNTIES, CALIFORNIA

WHEREAS the Federal H1ghway Admlmsfratlon E HWA), hes determined that
improvements to a portion of Stat¢. Highway 101 between Novate in Marin County and
Petaluma in Sonoma County (California Department of Transpottation Expenditure

Authorization . 264000), California (Undertakmg) will have an .adverse effect on
' N-196-and may affect archiaeological site -

archaeplogical sites CA-MRN-526 an '»
<y 327, which: the FEIWA. has determmed i consultation -‘with the California

Sta’ce‘ Historic Preservation Officer (SHPO) to be eligible, under Criterion D, for

inclusion in the National Register of Historic Places (National RegISter) and therefore, an
hlstorlc property asdefi ned at 36 CFR§ 800 16(1 L), and .

WHEREAS, the FHWA ‘has consulted WIth the SHPO pursuant to stipulations X.B.1.4,
X.C; and XT of the Jatiuary 2004 Programmatic Agreemeit. among:the Federal Higlway

- Adininisiration, the Advisory Couneil on Historic Preservation, the California: State

Historie Preservation. cer;, and: the California Department of Transporiation
Regarding Compliance with. Section 08 of the National Historic Preservation Act, as. it
Pertains to: the Administraftion of the Federal-Aid Highway Program in California:(PA),
and has notlﬁed the Advxsory Counul on Hlstenc- P—rcservatmn (ACHP) of the. adverse

- _. _ thatit will ﬁcéolve the adverse effect of the Undertakmg OR. the subject h:stonc propemes"
- through-the exccunon and unplementatxon this’ Memorandum of Agreement- (MOA) and

' WHEREAS the Californig Departmeht of Transportatxon (Caltrans) has. pammpated in

the cmnsultaﬁon and hag been inivited to:concurim this MOA; and -

. 'WIEREAS Galtrans; oit’ the behalf of the FHWA has initiated consultatxon wzth thc'_
- Federated Indians of Graton Rancheria regardmg the Undertaking: and its effects on-CA~ .

RN-526, CA-MRN:-196 and CA- MRN~327 ‘will ¢ontinue. to consnlt with ‘them, and:

- will afford thein, should they so- desire, the further opportunity to moré d1recﬂ§"and ,

actwely part101pate inthe 1mplementauon ¢f the Undcrtakmg itself: and this MOA;

' N@W THEREFORE, the FHWA and the SHPO agreé that, upon FHWA'S deczswn to

proceed with the Undertakitig, FHWA shall ensure that the Undertaking is implemented

in accordance with the following stipulations in erder to take info account the effécts of
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the Undertakmg ‘on historic properties, and that these stlpulatlons shall govem the
Undertakmg and all of its parts. until this: MOA expites.or isterminated.

STIPULATIONS

The FHWA shall .én'surg- that the following measures are carried out:

L

AREA OF POTENTIAL EFFECTS

1L

. ,In @rder t@ elimi

: env1ronmen’ca11y Sensit]
‘included in the final construction: ‘plans. of the Underta.kmg, and by -enclosing iif the

PIO_]BGT The archaenlogmal and ai ntectural hJsten:y APb l1m1ts are based upon the :
project. feotprmt The APE eri¢oriipasses the areas of project effects and the recorded h

- archacological site limits. The APE map has: been appended as-Attachment 1 to this

MOA. Attachment 1 set forth hereunder ‘may be amended thtough consultation
among the MOA partles without amendmg the MOA proper _

TREATMENT .‘F IIISTORIC PROPERTIES

. Caltrans shall ensure- that the effects. of the Undertakmg on. archaeeloglcal s1tes CA-.'

appended to th1s M.A as Aﬁachmént 2

nate the potentlal to.afféct contnbu’nng depasﬂs of the sites where
déta reco "nbed Caltrans wﬂ’ protect. those: contnbutmg ‘pertions of
CA-MRN-526; 96 -and CA-MRN-327. by xdentlfymg them . as
Ve areas (ESAs) Vihich shall be desotibed. in information

temperary fencing the: remainder of the site afeas located outside the: area of divect
impact. Caltrans shall ensure that the- mtegnty of the fence line as installed throughout

the duration of the- censlructxon activities in the site vicinity.-

. Any party to- thls MOA miay propose;to:amend the Treatment Plati, Such amendment

will' not require amendment ‘of this MOA. Consul’;atxon on Treatment Plan

- amendments W1II be 10 fenger than 30 days in duratwn

. The FHWA will not authonze the executron of any Undertakmg act1V1ty that may

affect (36-CER § 800.16(D) historic- ‘properties in the Utidertaking’s APE prior to. the .
completion of the ﬁeldwork that the: Treatment Plan prescnbes )
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- deem appr Fiate.. B A
documentation indieating whetherand how the-dtaft technical report will be modified

I’Y'-. NATEW

L - REPORTING‘REQWIREMENTS AND RELATED REVIEWS

E Wlthm 30 days after the FHWA has determined that all fisldwork reqmred under:.

stipulation II Has been completed, the FHWA will ensute preparation and concurrent
distribiition to the other MOA. parties, for review and comment, a brief letter: report'
thiat summarizes the field eff'erts and this preliminary findings. that result fmm ther.

18 men’chs after the FHWA has determined that all fisldwork requited by
stlpulatmn ILA. has been completed; the FHWA will ensure. preparation, and

- . sdbsequent comcurrent distribution to the other MOA parties, for teview and
. comment, a draft techrical repert that documents the results. 6f implementing and

completing. the Treatment. Plan. The otlier MOA parties will be afforded 30 days
fallowing receipt of the draff techmcal report. to submxt any wiitten comments to the
FHWA Faﬂure of these. parties - Fespond Jug

11- pi-o;vu:ie 'the, other .MQA partLes w1th .
in accordance with any comments recéived from the other MOA. parties. Unless any
MOA party objects to this documentation in writing to the FHWA within 30 days
following receipt, the FHWA' may modify the draft technical tepert as the. FHWA .
may deem apprepriate, Thereafter, the FHWA i may issue the technical report i final

- form and dzstnbute thls HBocument in: accordance with, paragraph D. of this stlpulanon

Cep1es of 1he findl technical J:eport documen‘tmg the. results of Treatment Plan

implementation will be distribuited by thie FHWA to the othier MOA: parties, to the
iformation Center of the California Historic Resources Information
I8) Regional Information Center, and to Native Amencan parties -

System (CHRI

’ subject to thie termis of: st1pu1at10n HL

RICAN CONSULTATION

' Tnbe may partmlpate in the 1mplcmeﬁtat1on of this MOA and the Undertalung, and
- regarding any fime frames or other matters fhat may govem the naturé; scope, and

ﬁequenoy of such part1C1patlon _ l _ .
AIN -S'OF‘ NATIVEAMERICANORIGIN .

TREATMENT OF HOMAN REWN

The MOA parties agree that buman temams ‘ani reIated itetns discovered durmg the:

- implementation. of the terms of this MOA and of the Undertaking will be treated i

a_cc,ordz_mc_e with the- rcqulrc_:ments of § 7050, S(b)Aof the Califotiiia Health and Safety -
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1 Code. If pursuatit to § 7050.5(c) of the California Health and Safety Code,. the
2 coutity cotoner/medical examminer determines that the human remains are or may be-of
© 3 Native American origin, then the discovery shall be treated in accordance with the.
4 provisions of §§ 5097:98 (a) - (d) of the California Public Resowrces Code. The
5 FHWA will ensure that to the extent permltted by applicable faw and regulation, the
6 views of the Most Tikely Descendant(s) are taken info consideration when decisions.
7 are made about the: disposition of other Native Amencan archaeological matenals and
8 records.
10 . VI. DISCOVERIES AND UNANTICIPATED EFFECTS
12 If the FHWA: determines during the implementation of the. Treatment Plan or after
13 construction of the Undertaking has commented; that either. the implernentation_of the
14 Treatment Plan. or thie Undeﬂakmg w;]] affect a previously unidentified preperty: that
16. . may be eligible for the Nati ister;. or. affeet a known Historic property if an
16 - unanficipated manner, thie FEIWA, wi address the discovery-or uhanticipated effect.in
17 © Ao 3ance thh 36 CFR § 800.13(b)(3). The FEWA af its -discrefion may Hereunder,
18 R:-§ 808:13(¢); assume any d1scovered propetty to be éligible:
19 .fer mciuswn ins the Natronﬂ Reg1ster ,
21 VHL. - AWNIST RATIVE PROVISIONS
.22 ' -
23 A. STANDARDS

24 . '
25 1. Professmnal Quahﬁcahons AH actlvmes presl:nbed by stl’ uletlons I B II Iﬂ, V

27

30 interpreted to preclude the FHWA or. any agent or centraeter- thereof from usmg the
31 propeﬂy supewmed servmes of persons who do net meet the PQS. :

32
33 2
34

35

36

37

.39 3. Curation and Curatfon Standards. The FHWA shall ensure that, to the extent

40, : _penmtted under §§-5097.98. and 5097, 991. of the California Public Reseurces. Code

41 and based on. Iandewmrslnph they matenals ‘and records sestlting from the activities
42 presonbed by this MQA, are curated i accordance with 36 CFR: ?art 79, o

43 .

44 B CONFIDENT IALITY

45

Docu' *entatmn-St'" W*'tten decumentatlon of act1v1t1es preson‘bed by '

"nda-,r.d-s

—_— .
— .



I. The MOA parties ackrovrledge that. the-historic properties covered by this MOA are

1
2 subject ta the provisions of § 304 of the National Historic: Preservation Act of 1966
-8 and § 6254.10 of the California Government Code (Pubhc Records Act), relanng 1o.
C 4 . the disclosure of archaeelogm site information and, having so acknowledged, will
5 . ensute that 4l actions and documeritation preseribed by this MOA are consistent with-
6 § 304. of thie Nafional Wistoric. Preservauon Act of 1966 and § 6254 16 of the
7. Californta Government Cade: . _
9 C. RES'OL—VI-NG OBJECTIONS
10 : .
11 1. Should any MOA party chject. to the: manner in which the. terms of this. MOA. are’
12 ' nnplemented to any action earried out or proposed with réspectto implementation of
13 - the MOA: (other thar the Undertaking itself), of to: any documentation prepared in -
14 " aceordance with and subject to thetetms of this MQOA, the FHTWA shall immediately
15 notify the other MOA parties- of the objection and consult with the objecting party,
46 and the other pasties to this MOA for no more than 15 days to- resolve the objection.
17 The FHWA shall reasonably determine when this consultation will - comtheniee and
1& migy extend. this: consul ’uon-_ pened If the objectwn is. resolved through $uch
18 gomsultation, the action: in di : seet ith the-texms of that
2B resolution:. I, afte ing such cons tation, the FEIWA determines that. the.
21 objection-cannot be resolved thmugh-consultatlon, then the FHWA shall forvwatd all
22 decumentation relevant to the objection to the AGHP, including fhe EHWAl
2%  proposed response to the objection, with the expectation that the ACHP wﬂl withifi
24 thiirty (30) days after reeeipt of sugh docentaﬁen : '
26 & adv1se the FHWA: that. the ACHP coneurs in. the F TWA'S proposed respense to
27 e o 16t whereupon the FHWA w111 respond.to the eb_;eetlon accordingly.
28 . The ebjecﬁon shall thereby beresolved; or . - : '
- 29 : ' ' ,
30 b. provide the FHWA with recommendations, WhICh the FHWA will ‘take it
31 . account in réaching a findl decision regarding its response to thie. objectlon TFhe -
32 - objecﬁon shallthereby be- resolved .or
34 - notifythe. FHWA that the: dbjectwn will be referted for: comment pursuant t@ 36
35 | CFR §800.7(), and proceed ta zefer the objection and " comment. The PHWA
36 "~ shall g comments. info account inyaceordance with 36 CER..§
37 ' 800:74 ):.,_and -~,;eet10n ll@(l) ef the: NHPA. The objeetlen shall thereby be
38 - fesolved.
39 . ' ' .
40 2. Should. the ACHP not exercise one of the foregemg optlens within 30 days after
41 ‘receipt of all pettirient documentation; the FHWA. may assuthe the ACHP's
42 . concurrenge in its proposed response to the objeetion and proceed to implemnient that .
43 respense The ob_;ectxen shall thereby be resolved ' :
44 '
45 3. The FHWA shail take irifo account any ACHP reconunendatxon or-comment provided .
46 -7 in accordance with section C. L of this stipulation with reference omly to the. subjéct of




the objection.. The FHWA’s rcspon51bﬂ1ty to: carry out all actions under ﬂ:us MOA
that are not-the subjects of the- objec’mon will remam unchanged. .

4. At any time durmg Jmplementatwn of the measures stipulated in this MOA, should an
objection pertaining to such implementation be raised by a member of the publie; the
FHWA. shall:notify the MOA. parties in writing of the objection and take: the cbjection
into consideration. The FHWA shall consult with the ebjecting party and if: the

* objecting: party s tequests, with the other MOA parties for o more than fifigen (15)
days. - Within fifteen. (15) days following closure: of this consultation period; the
FHWA will render a-deeision regarding the:objection and notify all consulting parties
hereunder of - its decision in ‘writing, The objection will thereby be resolved. In
reaching its decision, the FHWA will take into account afty comments frotn the
consulting paities regasding the. objection, including the objesting party. -The . .
FHWA’s deoxswn regarding the reso]utxon will be final. :

D@D G A N —

A
o

REECINE (IS
o-:-::-oom

' 16 5. The: FHWA shall ‘provide: all. MOA parties, the ACHP when the: ACHP has issued
commients hereunder; and: any jparties. that have obJected pursuant to: section C4, of -
this stipulation, with & copy.of its final written decision. regardmg any objestion
'addresscd pursuamt to this strpu}a‘aon :

O A\

6. The FHWA may authonzc any action subjeot to ebjectlon under sectlon C, this.
* stipuilation to proceed: after the objecuon has been resolved in aecordance with. the

terins of sectzon C.

AMENDMENTS

1. Any MOA party may pmposé that this MOA be amended, wherenpen the NOA
parties will consult for no. more than 30 days to consider such amendment. The

FHWA may extend- thxs consultatlon pcnod The amendmcnt process shaIl comply

: 'féfmmated by v’lafory paity-in acobfdande with secflon E. of’ ’chls Stlpulatmn

E. TERM

the other MOA. parties
ndiar _,aton Ranchena 10 expla’- _ the reasonis for proposmg'
tenmnatwn and consult with. the: othet- MOA. parties for at least 30 days te seek

proposes termintation becauss: the Undertakm,g no lenger:meets the deﬁmtron set forth .
in 36 CFR § 800, 16(y). : : : '

BAED DN D G060 (W W NN RN K I DO D 1O D s o
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" glternatives to termination., - Such consyltation shafl net be required if the BHWA  .' '
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2. Should such censultaﬁon result in-an agreemerit on: an alterniative to terrnmatlon ‘then
the MOA parties shall proceed in-accerdance with-the terms of that agreement,

3. Should such consultatlon fail, the 31gnatory party proposing termination may

terminate this MOA. by promptly noufymg the other MOA parties. Termination
hereunder shall render thls MOA Wlthout ﬁlrther force.or ¢ffect. '
4. If this MOA is terminated heretnider, and if the FHWA determines that the’
Undertaking will notiethieless proceed, then the FHWA . shall either consult in
accordance with 36 CER -§ 800.6 to develop a.new MOA of request the. comineits of

the ACHP pursuant to 36 CFR Part 860.

F. DURATION OF THEMOA - -

1 Unless terminated pursuant te seotlon E. of'this stlpulatlon, or uzless it is superseded

by an amended MOA, this MOA will be in effect. following execution by the
signatory parties until the FHWA, in consultation with the- other MOA patties;
- determines that all ef 1 'pulatxons havebeen satisfactorily fulfilled. This MOA: will
terminate and have fo i et-on the day that the FHWA notifies th
other MOA, parties in. wntmg of its detexmmatwn thiat all stipulations of this MOA '

‘have been satrsfactonly fulfilled

2. The terms of" thls MOA: shall ‘be satisfactorily fulfilled within. 10 years follevwng the:

date of execution by ilie. signatory parties.. If the FHWA determines that this
requirement cannof. be. met, the MOA parties will -consult to reconsider its terms.

Reconsideration - may include: co 'muaﬁon of the MOA as otiginally -exeetited,
amendment, o1 ten i W

seetion E4. of th pr
ne’ﬁmthstandmg termmatlon of this M@A

3. If the Undsrtaking has not been melemented within 10 yéars following execution of =
fhis MOA by the signatory parties, this MOA shall-automatically terminate and. have -

. no further force -or: effeot In such event, the FHWA shall, iotify the other MOA

parties in writing-and, chooges to continue with the Undertaking, shall remmate
teview of the Undértakd _p'-;.'ln accordance:with: 36 CFR; Part 800,

G EFFECTIVE BATE

‘This MOA will take effect on the date that it has ‘been exeouted by the FHWA. and the

SHPO.

-EXECUTION éf this MOA by the. FHWA -and the 'so; its transmittal by the FEIWA

to the ACHP in accordance with 36 CER § 880:6(b)(1)(E¥), and subsequent
lmplementatxon of its terms, shalt ewdcnce pursuant to 36 CER § 800.6(c), that-this

MOA. is an agreement with the ACHP for purposes of Section 110¢) of the NEHPA,.and

. shall further evidence.that the FHWA has afforded the ACHP an opportusity to comment




1

2.

3

on the Undertakmg and its-effeet on hlstorlc propertles, and that the FHWA has taken: into
account the effect of the Undertakmg on historic. propertles '
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Gene K. Fotg .~ (. :
Division Administrator- o

- California Division

California Sig

toHistoric Preservation Officer

By A | N u,vr,nh.

Date

L SEF 200 .

Milford Wayne Donaldso i, I"AIA v‘

State Historic Preservatign: Officer

. CONCURRING SEGNATORY:

- California Dep; rtment of Fransportation

g ,C\, """': 2

. Date

?Jéf@ (

Bl_]an Sartlpl ‘Blrectof
District 4, Oak 1?/

[ Ee_der;&ted. Indxam of Graton Rancheria .

- By [ SOLA/M

" Date

'()oﬁ;éw% ;crg

GregSarris,

‘Tribal Chairperson

" Date




STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Gavemor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION

P.O. BOX 942896

SACRAMENTO, CA 94296-0001

(916) 653-6624  Fax: (916) 653-9824

calshpo@ohp.parks.ca.gov F ety o '|
www.ohp.parks.ca.gov | SCERRCER RN

June 17, 2008 :
Gene K. Fong Fvii:
Federal Highways Administration

California Division

650 Capitol Mall, Suite 4-100

Sacramento, CA 95814

RE: HAD-CA File # Marin-Sonoma Narrows 'Docume_nt # P58408
Dear Mr. Fong:

Thank you for requesting my comments on the above cited document. My staff has reviewed
the documentation you provided and | would like to offer the following comments.

| do not have specific comments on the contents of draft historic properties treatment plan as
currently presented. | would make the following suggestions:

When finalized, the maps delineating the area of potential effect and area of direct
impact should be incorporated into the document

A plan for avoiding damage to historic properties through the establishment of
Environmentally Sensitive Areas should also be included in the treatment plan.

By incorporating the above information into the historic properties treatment plan, it will make
the development of a Memorandum of Agreement (MOA) much easier and will allow
amendments to any aspect of the historic properties treatment plan without amendment to the
MOA. »

The treatment plan demonstrates that there is a high likelihood of the undertaking disturbing
Native American burials. Procedures are provided for treatment of burials during the
archaeological excavation and post data recovery/preconstruction. The document indicates
consultation has taken place with Native American tribes. | encourage the procedures for the
treatment of Native American burials, human remains and associated grave goods be formally
agreed upon before finalization of the historic property treatment plan.

Once again, thank you for requesting my comments. |f my staff can be of further assistance,
please contact Dwight Dutschke or Susan Stratton at 916-653-6624.

Sincerely,

CSED, VWiled §

Milford yne Donaldson, FAIA
State Historic Preservation Officer



STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
P.0. BOX 942896

. SACRAMENTO, CA 94296-0001

(916) 653-6624  Fax: (916) 653-9824
calshpo@ohp.parks.ca.gov
www.ohp.parks.ca.gov

17 November 2006

In Reply Refer To
FHWAQ060328A

Jennifer Darcangelo, Chief

Office of Cultural Resource Studies
Environmental Division

California Department of Transportation, District 4
P.O. Box 23660

Oakland, California 94623-0660

RE: DETERMINATIONS OF ELIGIBILITY FOR THE PROPOSED MARIN-SONOMA NARROWS
PROJECT, ON U.S. HIGHWAY 101 IN MARIN AND SONOMA COUNTIES, CALIFORNIA;
EA 264000 [SECTION 106 CONSULTATION (RND.02) ON THE MARIN-SONOMA
NARROWS PROJECT ON U.S. HIGHWAY 101, MARIN AND SONOMA COUNTIES,
CALIFORNIA]

Dear Ms. Darcangelo,

This letter addresses the California Department of Transportation’s (Caltrans)
response, on behalf of the Federal Highway Administration (FHWA), to my 22 April
2006 comment on Caltrans’ efforts to date to comply with Section 106 of the National
Historic Preservation Act of 1966 (16 U.S.C. 470f), as amended. Caltrans’ response
and my comment on it here are made pursuant to the 1 January 2004 Programmatic
Agreement among the Federal Highway Administration, the Advisory Council on
Historic Preservation, the California State Historic Preservation Officer, and the
California Department of Transportation Regarding Compliance with Section 106 of the
National Historic Preservation Act, as It Pertains to the Administration of the Federal-aid
Highway Program in California (PA).

Caltrans’ letter of 18 August 2006 largely defers comment on my 22 April discussion of
the adequacy of the agency’s efforts to identify historic properties, and primarily treats
the regulatory disposition of a number of prehistoric archaeological sites in the area of
potential effects for the subject undertaking.

Caltrans proposes in the subject letter to lump archaeological sites CA-MRN-196 and
CA-MRN-197 together, and determines that the composite site, which is to be referred
to as CA-MRN-196, is eligible for inclusion in the National Register of Historic Places
(National Register) under Criterion D. Caltrans acknowledges that, due to a lack of
access to portions of the composite site, the agency cannot definitively ascertain the
true extent of the historic property. Caltrans further proposes to complete the
identification and evaluation of the composite site as R.O.W. acquisition for the
undertaking progresses.



JENNIFER DARCANGELO FHWAO060328A
17 NOVEMBER 2006 ’
PAGE 2 of 3

On the basis of the information in the March 2006 Historic Property Survey Report for
the Marin-Sonoma Narrows Project on US Highway 101 from the Vicinity of Novato,
Marin County to the vicinity of Petaluma, Sonoma County, | concur that

1) the most appropriate manner to presently manage CA-MRN-196 and CA-MRN-
197 is to lump them together into a single archaeological resource that will
hereafter be referred to as CA-MRN-196, and

2) the new, more inclusive CA-MRN-196 is eligible for inclusion in the National
Register under Criterion D.

| agree to Caltrans’ strategy to complete the identification and evaluation of the new
CA-MRN-196 only in so far as Caltrans can demonstrate that such efforts are in direct
support of alternatives to the undertaking that are under consideration at the time the
agency intends to conduct further identification and evaluation fieldwork. | hope that
this caveat will serve to clarify a persistent misinterpretation of an early on-site
discussion about this undertaking that took place in August of 2002. My concern about
the adequacy of Caltrans’ level of effort to identify and evaluate historic properties
relates to the degree to which such efforts support the active consideration of
undertaking alternatives rather than how invasive such efforts may be.

Caltrans also proposes in its 18 August letter to lump prehistoric archaeological sites
CA-MRN-194, CA-MRN-195, CA-MRN-507, and CA-MRN-526 into a composite
property which is to be referred to as the Olompali Complex. Caltrans proposes, similar
to the scenario for CA-MRN-196 above, to complete the identification and evaluation of
the composite site as R.O.W. acquisition for the undertaking progresses. | do not
object to the proposed strategy with the caveats that CA-MRN-193 be included in the
Olompali Complex due to its spatial proximity to the balance of the complex, and that
Caltrans ultimately declare which trinomial will represent the complex.

Although the FHWA has not formally notified me of its finding of effect for the
undertaking, | understand, on the basis of a 5 October 2006 telephone conversation
between yourself and Mike McGuirt of my staff, that Caltrans anticipates that the FHWA
will find the undertaking to adversely affect historic properties, and seek to develop a
memorandum of agreement (MOA) to resolve those effects. Caltrans apparently
envisions the MOA stipulating the completion of a deferred final phase of identification
and evaluation for the archaeological sites above. | would like to offer my advance
support for this strategy, and add that | would be glad to conclude our discussion of my
comments of 22 April with Caltrans and the FHWA as an aspect of our development of

. the subject MOA.

Please direct any questions or concerns that you may have to Project Review Unit
archaeologist Mike McGuirt at 916.653.8920 or at mmcgu@parks.ca.gov.
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Sincerely,

W%&w@bﬁ

Milford Wayne Donaldson, FAIA
State Historic Preservation Officer

MWD:MDM:mdm

FHWAQ60328A



STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
P.O. BOX 942896

“»SACRAMENTQ, CA 94296-0001

; }‘(916) 653-6624 Fax: (916)653-9824

“ calshpo@ohp.parks.ca.gov
www.ohp.parks.ca.gov

22 April 2006

In Reply Refer To
FHWA060328A
Jennifer Darcangelo
Branch Chief, Archaeology East
Office of Cultural Resource Studies
California Department of Transportation, District 4
P.O. Box 23660
Oakland, California 94623-0660

RE: DETERMINATIONS OF ELIGIBILITY FOR THE PROPOSED MARIN-SONOMA NARROWS PROJECT,
ON U.S. HIGHWAY 101 IN MARIN AND SONOMA COUNTIES, CALIFORNIA; EA 264000 [SECTION
106 CONSULTATION ON THE MARIN-SONOMA NARROWS PROJECT ON U.S. HIGHWAY 101,
MARIN AND SONOMA COUNTIES, CALIFORNIA]

Dear Ms. Darcangelo,

This letter is a response to the California Department of Transportation’s (Caltrans) submission,
on behalf of the Federal Highway Administration, of the March 2006 Historic Property Survey Report for
the Marin-Sonoma Narrows Project on US Highway 101 from the Vicinity of Novato, Marin County to
the vicinity of Petaluma, Sonoma County (HPSR). Caltrans’ submission and my comment on it here are
made pursuant to the 1 January 2004 Programmatic Agreement among the Federal Highway
Administration, the Advisory Council on Historic Preservation, the California State Historic
Preservation Officer, and the California Department of Transportation Regarding Compliance with
Section 106 of the National Historic Preservation Act, as It Pertains to the Administration of the
Federal-aid Highway Program in California (PA).

Caltrans’ letter of 23 March 2006 requests that I concur, pursuant to stipulation VIII.C.5 of the
PA, with its determinations on the National Register of Historic Places (National Register) eligibility of a
number of properties in the subject undertaking’s area of potential effects (APE).

On the basis of my review of the HPSR, I concur that

711 Alice Street, Novato

707 Alice Street, Novato

9501 Redwood Highway, Novato

9543 Redwood Highway, Novato

155 San Antonio Road, Petaluma

156 San Antonio Road, Petaluma

5495 Redwood Highway, Petaluma

4796 Redwood Highway, Petaluma

4775 Redwood Highway, Petaluma

4410 Kastania Road, Petaluma

4408 Kastania Road, Petaluma

4300 Kastania Road, Petaluma

2760-62 S. Petaluma Boulevard, Petaluma

Bridges 20-0154L and R, U.S. Highway 101, Petaluma

1178 Lindberg Lane, Petaluma

8 Northwest Pacific Railroad segments (see p. 3 of the November 2004 DPR 523 and attachment 1
to the HPSR)
] CA-MRN-192

are not eligible for inclusion in the National Register.
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I concur further that the
Freeman-Parker residence, 4555 Redwood Highway, Petaluma

is eligible for inclusion in the National Register under Criterion C, at the local level of significance, as a
rare example of a mid-nineteenth century vernacular residence. I understand the property s period of
significance to be the 1850s.

I concur that archaeological site
CA-MRN-327

is eligible for inclusion in the National Register under Criterion D for its potential to yield information
important in the local prehistory of the Late period.

I am presently unable to concur with Caltrans’ determinations on the National Register eligibility
of a number of other archaeological sites that appear to be in and along the fringe of the floodplains of San
Antonio Creek and the Petaluma River. The subject sites appear to be in relatively complex depositional
environments, and the HPSR and the attachments to that document do not evidence a knowledge of the
sites or their physical contexts sufficient to enable me to concur in Caltrans’ determinations.

The complex of archaeological deposits to the south of San Antonio Creek do not appear to be very
well understood at the present time. The central to southern portions of archaeological site CA-MRN-197,
archaeological deposits identified in auger test nos. 62 and 63 (attachment 5 to the HPSR), and
archaeological site CA-MRN-196 may all represent a single archaeological property. I do not believe that it
would be appropriate for me to comment on the National Register eligibility of the various components of
what may be a single archaeological property when the character of the associations among those
components remain so incompletely known.

Similar to the deposits along San Antonio Creek, the complex of archaeological deposits along and
to the south of Worm Farm Creek on what appears to be the floodplain of the Petaluma River also do not
appear to be well understood at the present time. I am not confident, on the basis of the documentation
that I presently have in hand, that the respective extents of archaeological sites CA-MRN-193—195, -507,
and -526 have been investigated enough to reliably distinguish each site as an individual property. As
appears to be the case with CA-MRN-196 and -197, it is possible that the Worm Farm Creek complex of
deposits may represent significantly fewer archaeological sites than presently portrayed. The evaluations
of the individual sites are not presently in a condition that would enable me to provide comment on
determinations of their National Register eligibility.

The degree of effort that would be appropriate to further refine Caltran’s understanding of the
above archaeological deposits would depend on the ultimate scope of the undertaking’s potential effects
on the individual deposits. As various alternatives for the undertaking appear to be under active
consideration as of your 23 March letter, the consideration of the location of the above deposits in the
alternative selection process may help to reduce the need for such further work.

As your 23 March letter states your anticipated finding that the implementation of the
undertaking will adversely affect historic properties, I provide comment here on Caltrans’ efforts to
comply with the other steps in the Section 106 process. On the basis of my review of the HPSR, I believe
that Caltrans’ determination of the area of potential effects (APE) for the undertaking, pursuant to
stipulation VIII.A of the PA and in accordance with attachment 3 to that document, is appropriate as the
undertaking is presently defined.

I am presently not clear that Caltrans’ efforts to identify historic properties, pursuant to
stipulation VIILB of the PA, are yet complete. The methods that Caltrans used to inventory the historic
properties in the APE do not appear to be consistent with my routine guidance. As one example, the
pedestrian survey of the surface of the APE was done using 30 m intervals over what attachment 5 to the
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HPSR describes as often heavy vegetation. Caltrans’ efforts to take into consideration the apparent fact
that the surface of the mineral soil was often not visible were limited to the periodic scraping of patches of
the ground surface and the examination of cut banks, equipment scrapes, and rodent borrow tailings,
where these happened to occur. Twould not ordinarily recommend such a methodology to a federal
agency, because it lacks the systematic rigor to provide data that would reliably represent the population
of historic properties in an undertaking’s APE. Another example of where Caltrans’ methods do not
appear to be consistent with my usual guidance relates to how the agency sought to consider the effects of
the subject undertaking on archaeological sites that may be buried beneath the surface of the APE.
Despite having done a preliminary geoarchaeological analysis of the corridor for the undertaking
(appendix A of attachment 5 to the HPSR), Caltrans does not appear to have used that information or
consulted further with a professional geoarchaeologist to design a methodology or sample structure to
systematically investigate the subsurface of the subject undertaking’s APE. The methods that Caltrans
used to observe the subsurface deposits in the APE are relatively limited in scope, and the sample
structure appears to have been largely subjective in character.

In order that Caltrans and I may consult on and develop a narrow set of objectives to conclude our
discussion of the agency’s efforts to identify historic properties in the subject undertaking’s APE, I would
appreciate having some additional layers of information for Caltrans’ APE map in attachment 3 to the
HPSR. Iwould appreciate having layers that depict

1. where local vegetation cover was particularly dense and the surface of the mineral soil was not
visible,

2. the portions of the APE where landowners denied Caltrans access,

3. the portions of the APE where the implementation of the undertaking is likely to disturb the
ground,

4. the “geological-landform deposits” of table 2 in appendix A of attachment 5 to the HPSR, and

5. thelocations of the auger tests.

To facilitate our discussion of the above information, I would further appreciate it if Caltrans
would prepare statements

1. on the portions of the subject undertaking’s APE where the extant pedestrian survey data may not
well represent the actual frequency of archaeological deposits and on the percentage of the APE
those portions represent,

2. on the portions of the APE where Caltrans will ultimately gain access through property
acquisition,

3. on the portions of the APE where ground disturbance is likely to occur and on the percentage of
those portions that were subject to augering, and

4. on whether and how Caltrans proposes to take into account the inventory gaps that 1—3 above
would ostensibly document.

When you feel that it is appropriate, I would be glad to meet with you to discuss a strategy to
conclude our consultations on the identification and evaluation of historic properties in the subject
undertakings’ APE.

Please direct any questions or concerns that you may have to Project Review Unit archaeologist
Mike McGuirt at 916.653.8920 or at mmcgu@parks.ca.gov.

Sincerely,

Milford Wayne Donaldson, FAIA
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MWD:mdm

State Historic Preservation Officer

FHWA060328A





